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HAIIOHAJIBHE ATEHTCTBO
3 MIUTAHDb 3ANIOBII'AHHS KOPYIILIII

OymeB. py:x6u Hapoxnis, 28, M. Kuis, 01103, xog €/IPIIOY 40381452

PINIEHHSA
29.09.2017 Ne839
Kuis
[Ipo 3aTBEPAKECHHS
MeToauaHux peKoMeHaaIn
1010 3arnoOiraHHs
Ta BPEryJIIOBaHHS KOHQIIKTY

1HTEpECIB

Ha BukoHaHHS MOJ0XKEHb YACTHHM TMEPIOT CTATTI §, MyHKTY 15 yacTuHU
nepmoi crarti 11 3akony VYkpainu "lIpo 3amoOiranHs xopymii", [lmany
MPIOPUTETHUX
nit Ypsigy va 2017 pik, 3aTBepakeHoro posnopspkenasam Kabinety MiHIicTpiB
Binm 03 xBitHa 2017 poky Ne?275-p, Crparterii po3Butky HarionanbsHoro
areHTCTBa
3 UTaHb 3anobdirannsa kopyniii Ha 2017 — 2020 poku Ta ruiaHiB 3 ii peamizanii,
3aTBEP/KEHUX pileHHsM HallioHamsHOTO areHTCTBa 3 MUTaHb 3amo0iraHHs
xkopynuii Big 22 yepBHs 2017 poky Ne 234, Ilnany poOotu HauionanbHOro
areHTCTBa 3 NUTaHb 3ano0iranHda kopymnuii Ha 2017 pik, 3aTBEpIKEHOTO
pimenHsiM HarionaneHoro arentctsa Bif 26 ciunst 2017 poky Ne 33, 3 MeToro
dbopmyBaHHS €IMHOTO X0y
0 PpO3YMIHHS 1 JOTpUMaHHS MpaBWI 3amoOIiraHHs Ta BPETyJIOBaHHSA
KOH(JIIKTY 1HTEpECiB Ta MOB’sI3aHUX 3 HUM 0OMeKeHb, HallioHalbHe areHTCTBO
3 TUTaHb 3aNI00ITaHHS KOPYIIIii

BUPILINJIO:

1. 3atBepauT  Metoauuni peKOMEHJAIli IMIOJ0 3amo0iraHHs —Ta
BPETYJIIOBaHHS KOH(IIKTY 1HTEPECIB, 1110 JOJAI0THCS.

2. BuzHaunuTy Takum, 110 BTPATUIIO YUHHICTH, pimeHHs HarioHanbHOTO
are’TCcTBa 3 MUTaHb 3ano0iranHs kopynuii Big 14 munua 2016 poky Ne 2 "[Ipo
3aTBep)KEHHS MeToauyHuX peKoMeHAallli 3 TUTaHb 3amoOiraHHs Ta
BpEryJIFOBaHHS KOHQIIKTY 1HTEPECIB Y MISUIBHOCTI OCi0, YIOBHOBaKEHHX HA
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BUKOHaHHS (yHKUIA JepkaBu a00 MICHEBOTO CaMOBpSIyBaHHS, Ta
MPUPIBHSIHUX JI0 HUX 0CI0".

3. JlemaptameHTy AHTUKOPYTIIIHHOT MOJII TUKA 3a0e3MeYnTu
ONPWIIOMHEHHS MeETOANYHUX PEKOMEHIaIlid 10oJ0  3amoliraHHs  Ta
BpETryJIIOBaHHS KOH(IIKTY 1HTEpECiB, 3aTBEP/PKCHHX ITYHKTOM 1 IbOTO
pillieHHs, Ha odimiiHoMy BeO-caiiTi HarioHanpbHOTO areHTCTBAa 3 MNHUTaHb
3aro0iraHHs KOPYIIIIii.

4. KoHTpoh 3a BUKOHAHHSM IIOTO PIIICHHS TOKJIAcTH Ha [ 0J0BY
HartionanpHOTO areHTcTBa 3 MUTaHb 3anmobdiranus kopymilii Kopuyak H.M.

I'o1oBa
Kopuak H.M.



3ATBEPI>XKEHO
Pimrenns HarionajisHOro areHTcTBa

3 MUTaHb 3an00IraHHsA KOPYMIi
Ne

MeToauuHi pekoMeHaaIil
{010 3aM00IraHHA TA BPEryJI0BAaHHA KOH(IIKTY
iHTepecin



3MICT

CHHCcOK OCHOBHUX CKOPOYEHb.
Berymn.

PO3AUI L. 3ATAJIbBHA YACTUHA

1.1. 3anoOiranHs Ta BperyItoBaHH KOH(IIKTY 1HTEpECiB.

1.1.1. 3araybHi OMIOKEHHS PO KOH(IIIKT IHTEPECIB.

1.1.2. Aaroput™m aiii ocobu y 3B’S3Ky 13 BUHUKHEHHSM Y Hel KOHDIIKTY
1HTEpecCiB.

1.1.3. Anroput™m fAiii KepiBHUKA Yy 3B’SA3KY 13 BUHUKHECHHIM Yy MiJIETII01
0co0M KOHQIIKTY IHTEPECIB.

1.1.4. 3ano6irannst KOHGIIKTY IHTEPECIB Y 3B SA3KY 3 HAsIBHICTIO B 0COOU
HiANPUEMCTB YU KOPIIOPATUBHUX MPaB.

1.2. Oxpemi Busii 0OMEKEHb, OB’ 3aHUX 13 KOH(MIIKTOM 1HTEPECIB.

1.2.1. OGMexeHHs 1010 OJep>KaHHS MOJAPYHKIB.

1.2.2. OOMexeHHS 100 CYMICHUIITBA Ta CYMIIIEHHS 3 THITUMU BUJAMU
TISUTBHOCTI.

1.2.3. O6mexeHHs ciibHOT pOOOTH OJIM3BKUX 0Ci10.

1.4. BianoBigaJbHICTh 3a BUMHEHHS Iid, NPUHHATTS PIIIEHb B YMOBAX
KOH(JIIKTY 1HTEpeCiB. Y CYHEHHS HACIIJKIB BUMHEHHS A1, IPUNUHATTA PIIICHb
B YMOBaX KOH(IIKTY 1HTEPECIB.

PO3AUI II. OCOBJINMBA HACTHUHA

2.1. AcniekTu nmpaBo3acTOCyBaHHS.

2.1.1. IloBHOBaxkeHHs1 HaiioHanbHOTO areHTCTBA.

2.1.2. OcobnmBOCTI BperystoBaHHS KOH(IIKTY 1HTEPECiB, M0 BUHUK Y
JUSITTBHOCTI CY/JUTIB.

2.2. KoH(IKT 1HTEpECIB y AISUIBHOCTI HAPOJAHMX ACMYTaTIB YKpaiHu.

2.3. KoH(maikT 1HTEpeciB y MISUNIBHOCTI MOCaJ0BUX OCIO MiCIIEBOTO
CaMOBPSIIyBaHHS Ta JICMyTaTiB MICLIEBUX Paj.

2.4. KoH(aiKT 1HTEepeciB y BIMCHKOBUX IOCAJOBUX OCI0 YTBOPEHUX
BIJIOBIJTHO /10 3aKOHIB BINCHKOBUX (POPMYBaHb.

2.5. KoH(IKT iHTepeciB y WIEHIB KOJIETIaJbHUX OPTaHiB.

2.6. KoH]uIKT 1HTEepeciB y MOCAAOBUX OCIO JEp’KaBHUX, KOMYHAIbHUX
HiIPUEMCTB, YCTAaHOB, OpraHi3aIliii.

JIOJIATKH
TTEPEJIIK KOPUCHUX TTOCIJIAHB

CYIOBA ITPAKTHUKA
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MetoandHi peKOMEH Al MiArOTOBJICHO Ha OCHOBI
3akony Ykpainu "lIpo 3ano6iransas kopyniii" y penaxiii Big 30.03.2017.

Cnucoxk 0CHOBHUX CKOPOY€Hb

HarmionansHe areHTcTBO — HarioHanpHe areHTCTBO 3 TUTaHb 3a00iTaHHs
KOpYMITii

3akoH — 3akoH Ykpainu "[Ipo 3anoOiranss kopymiii"
€1PCP — €aunnii nep»aBHUM peecTp CyIOBUX PIlICHb
€CII — €Bponeicekuii cy 3 Ipas JIOAUHH

LK — IluBinbHUI KOJEKC YKpaiHu

'K — I'ociogapcekuii KOJAeKC YKpaiHu

3aKOH PO CTaTyC HApOJHOTO JenyTrata — 3akoH Ykpainu "lIpo craryc
HapOJHOrO JenyTara YKpaiHu"
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Beryn

Henanexxne BperymioBaHHS KOH(IIKTIB MK TNPUBAaTHUMH 1HTEpEcaMu
Ta Jep)KaBHUMU OOOB’sA3KaMHU CIY>)KOOBMX 0Ci0, Tak caMO K 1 HOPYIICHHS
BCTAHOBJICHUX  YWMHHUM  aHTHUKOPYMNI[IHHUM  3aKOHOJABCTBOM  3a0OpOH
Ta OOMEKEHb, CTAE HKEPETIOM KOPYIIIIii.

Yunnuit 3akon Ykpainu "lIpo 3amoGiranHs kopymuii' BH3HA4Yae MPaBOBI
Ta OpraHizaliiHi 3acaad (QYHKIIOHYBAaHHS CHUCTEMHU 3amo0iraHHs KOPYMIIii
B YKpaiHi, 3MICT Ta MOPSIOK 3aCTOCYBaHHS MPEBEHTUBHUX AHTUKOPYIIIHHUX
MEXaHi3MiB, TIPaBUJIa 010 YCYHEHHS HACIIKIB KOPYIIIHHUX MPABOMOPYIICHb.

Kpim Toro, meit 3akoH cTaB IHCTPYMEHTOM IMIUIEMEHTAIlll B HalllOHAJbHE
3aKOHOAABCTBO TMOJIOKeHb cTarTi 6 KonBenmii OOH mnpotm kopymiiii momo
3a0€3MeUYeHHs]  CTBOPEHHS Ta  (PYHKI[IOHYBaHHS  OpraHy 3  IUTaHb
AHTUKOPYIILIHHOI TOJIITUKH.

YTBOopenHss HaiioHaapbHOTO areHTCTBa Ja€ MOKIMBOCTI ISl 3M1MCHEHHS
MPaKTUYHUX 3aXOAiB 3 (OPMYBaHHS €IUHOTO PO3YMIHHS 3aKOHOJABUYUX
OPUMKUCIB  I[OJ0 3amo0iraHHs Ta BPEryJaloBaHHS KOH(IIKTY 1HTEpECIB,
JOTPUMAaHHSI BCTAHOBJIEHUX 3a00pOH Ta OOMEXEHb.

HamionanpHe areHTCTBO MOYajao CBOKW [isibHICTE 15 cepnHs 2016 poky
(pimennsa HamionanbHoro arentcrBa Bin 14 cepmnua 2016 poxy Ne 1 "IIpo
MOYaToOK JisfbHOCTI HarioHanbHOro areHTCTBa 3 MUTaHb 3amoOIraHHs
Kopymii").

3 uporo vacy no HarioHaJbHOTO areHTCcTBa HAJIXOJATh YHCIICHHI 3BEPHECHHSI
IOJI0 TOPSIAKY 3aCTOCYBaHHSA JCSKUX HOPM 3aKOHOJAaBCTBAa Yy cdepi
3armo0iraHHs KOPYIIIIii.

Bkazane oOymoBieHO KommeTeHIlielo HaiioHanbHOTO areHTCTBa, SKE €
€IMHUM IIEHTPaJIbHUM OPraHOM BHKOHABYOI BJIAAM 31 CIELIaJIbHUM CTaTyCOM,
no 3abesneuye (GOPMYBAHHS Ta peani3ye JAep>KaBHY aHTUKOPYMIIIHHY
MOJITUKY.

Tak, M0 MOBHOBa)keHb HalllOHAJIBHOTO areHTCTBA CEPE/a IHIIOTO HAJICKHUTh
HaJIlaHHsS PO3’ACHEHb, METOJAUYHOI Ta KOHCYJbTAIIMHOI TOMOMOTH 3 MHUTaHb
3aCTOCYBaHHS aKTIB 3aKOHOJABCTBA 3 MUTAaHb €TUYHOI MOBEIHKH, 3a1I00ITaHHS
Ta BPETYNIOBaHHS KOHQIIKTY 1HTEpECiB y HISUIBHOCTI OCi0, YIOBHOBAa)KEHUX
Ha BUKOHaHHS (DyHKIM Aep>kaBu ab0 MICIIEBOTO CaMOBpPSAYBaHHS (TIEpeIik
BU3HAYCHO y MYyHKTI | 9acTWHU mepimioi cratTi 3 3aKoHy), Ta MPUPIBHIHUX
10 HUX oci0 (mepesik BH3HAUYEHO y MYHKTI 2 YaCTUHHU MepIIoi cTarTi 3
3aKoHy):
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3a YacTUHOIO M’ATOoI0 cTarTi 24 3akony HarioHanbHe areHTCTBO
710 YTBOPEHHS B YCTAHOBJICHOMY MOPSIIKY HOT0 TEPUTOPiaJIbHUX OPTaHiB Ha/lae
PO3’ACHEHHsI Ha MHUCHMOBI 3BEPHEHHS BKa3aHUX BUINE OCIO Ui omep KaHHS
KOHCYJIbTallll y pa3l HAsIBHOCTI B TaKuX OCI0 CYMHIBIB IIOJAO MOKJIHUBOCTI
OJIepKaHHA HUMH T0JIapyHKa;

3a YacTUHOIO TpeThoro crarTi 28 3akoHy HarioHanbHe areHTCTBO
pO3’ACHIOE BKa3aHWM BHIIE oco0aM, sKi mepeOyBarOTh Ha Mocaaax, sKi
HE 1epen0avya0Th HASBHOCTI B HHUX O€3MOCEpEeTHBOTO  KEpiBHHUKA,
3a 1X MOBIIOMJICHHSM PO HAsBHICTh PEAIbHOTO, MOTEHLIMHOTO KOHQIIKTY
1HTEpECIB MOPSIOK A1 11010 BPETYIIOBaHHS KOH(IIKTY IHTEPECIB;

3a YacTUHOIO m’ATOoI0 cTarTi 28 3akoHy HarionanpHe areHTCTBO
JI0 YTBOPEHHS B YCTAHOBJICHOMY MOPSAKY HOTO TEPUTOPIaIbHUX OpPraHiB HaJae
HiATBEPHKEHHS PO BIACYTHICTh KOHGIIIKTY IHTEPECIB HA 3BEPHEHHS BKa3aHUX
BHUIIE OCi0, SKI MAIOTh CYMHIBHU II0JI0 HAsSBHOCTI B HUX KOH(IIKTY 1HTEpeCiB
Ta 3000B’513aH1 3BEPHYTUCA 32 PO3’ ICHEHHSIMH.

Jlume mpotarom 8 micsuiB 2017 poky HagaHo 744 po3’sCHEHHs, Cy0’€KTaM,
Ha SIKMX TOUIMPIOETHCS Jisi 3aKOHY (Jep>KaBHUM CIY>KOOBISIM, MOCaJOBUM
0c00aM MICLIEBOTO CaMOBPSTyBaHHsI, BINICBKOBUM I10CaI0BUM 0CO0aM, CyaIsM,
MOCaJIOBUM 0C00aM OpraHiB MPOKypaTypu, MICBKMM T0JIOBaM, MOCaJ0BUM
ocobaM IOpUANYHHX 0Ci0 MyOIIYHOTO IIpaBa Ta iH.).

Ha mincraBi BUKIQAEHOTO, 3 METOI HAJaHHS pO3’SICHEHb, METOAWYHOI
Ta KOHCYJIbTALIMHOI JOMOMOIM B MOPSAKY MyHKTIB 4, 15 crarti 11 3akony,
a TakoX nJs (OpMyBaHHS €AMHOTO MIAXOAY AO PO3YMIHHSA 1 JOTPUMAHHS
npaBui 3aroOIraHHs Ta BPETYIIOBAHHS KOH(JIIKTY IHTEPECIB Ta MOB’SI3aHHUX
3 HUM oOMexkeHb, HarioHanbHUM areHTCTBOM 3aTBEpKeHO I MeToaudHi
peKoMeHalli, U0 He € HOPMAaTHBHO-IIPABOBHM AaKTOM, HE BCTaHOBIIOIOTH
HOBUX IPABOBUX HOPM Ta BIJITBOPIOIOTH MO3UIII0 HarlioHalIbHOTO areHTcTBa
K IIEHTPAJILHOTO OpraHy, 1o (Gopmye Ta peanizye aHTUKOPYMIIHHY MOJITHKY .

Y MeroauuHUX pPEKOMEHJALISAX Yy3araJlbHEHO Ta BUKOPHCTAHO MPAaKTUKY
HartionanpHOT0O areHTCTBa, a TAKOK HAMpAIIOBAaHHS MIXHAPOJIHUX OpraHizailii,
OpraHiB JEpXaBHOI BJIaJI, HAYKOBUX YCTAHOB, 1HCTUTYTIB TPOMAASHCHKOTO
CycHiIbCTBa. BHKOPUCTOBYIOUM 3a3HAy€HI MaTepiajii, Ha OCHOBI YHHHOTO
3aKOHOJIABCTBA Ta 3 YypaxyBaHHSIM MIDKHAPOAHOTO JOCBIAY 3alpOrOHOBAHO
0a30Bl MPaKTHUYHI 1HCTPYMEHTU HJisi MiABUIICHHS €()EKTUBHOCTI BHSBJICHHS,
3amo0iraHHs Ta  BPEryJjloBaHHS  KOHQIIKTY  IHTEpeCiB, JOTPUMAHHS
BCTaHOBJICHUX 3a00POH Ta OOMEKEHb.
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PO3AUI I. 3ATAJIbBHA HACTHUHA

1.1. 3ano0iranHs Ta Bpery/ioBaHHsi KOHQUIIKTY iHTepeciB.

1.1.1. 3acanvhui nonodcenHs npo KOHQGIIKm iHmepecia.

s ¢GopmyBaHHS YITKOTO PO3YMIHHS 3MICTYy 1HCTHTYTY 3amoOiraHHs
Ta BPETYJIOBaHHS KOH(JIKTY 1HTEpECiB, HacaMIiepel, HEOOXIJTHO 3’sCyBaTH
CYTHICTh KJIIFOYOBOTO TEPMiHY — KOH(JIIKT 1HTEPECIB.

Cnin 3BepHYTH yBary, 1o Ha BiIMIHY BiJl onepeaHboro 3akony Ykpainu "IIpo
3acaau 3amoOiraHHs Ta OPOTHJIII KOpyMIii', B SKOMY HaJaBajlOCh 3arajbHe
BU3HAYCHHS KOH(QIIKTY 1HTEpPECIB, YUHHUI 3aKOH BUAUIMB J[Ba MO0 BUIM:

MOTEHUIMHUN KOH(IIKT IHTEPECIiB — HASBHICTH Y OCOOM IPUBATHOTO
iHTEepecy y cdepi, B Kl BOHa BUKOHYE CBOI CIYXOOBI UM IpEACTaBHMIIbKI
NOBHOBAJKEHHS, 110 MOXKE BIUIMHYTH Ha OO’ €KTHUBHICTh YHM HEYINEPEIKEHICTh
NPUUHATTA HEI0 pillleHb, a00 HAa BYMHEHHS YU HEBUMHEHHS i T yac
BUKOHAHHS 3a3HAYCHMX IIOBHOBa)XCHb (ab3all [€B’SITMM YAaCTHMHM MepIIoi
ctarTi 1 3akony);

pealbHUl KOH(IIKT 1HTEpECIB — CYNEPEeYHICTh MIK MPUBATHUM
1HTEpecOM 0coOH Ta 1i CiIykOOBUMHM YU MIPEICTaBHUIIKUMHU TOBHOBAXEHHSIMU,
[0 BIUIMBa€ Ha OO’ €KTHBHICTh ab0 HEYNEPEIKEHICTh MNPUUHATTSA PIIICHb,
a00 Ha BYMHEHHS YW HEBUYMHEHHS M1 I 4Yac BHUKOHAHHSA 3a3HAYECHUX
MOBHOBaXKEHbD. (a03a1] TPUHAAISATAN YaCTUHH Mepioi ctarTi 1 3akony).

To0OTO cki1aioBUMHU KOH(IIIKTY 1HTEPECIB (PEaIbHOTO, MOTEHUIMHOTO) €:

MpUBATHUN 1HTEpeC (OyIb-sIKUii MAalHOBUW YW HEMAWHOBHIA), CIIyKO0B1/
MpPEJCTAaBHUIIBKI TOBHOBa)XKEHHS (Oe3mocepeliHl Ta 3arajbHOCITYXO0O0BI),
a CIIBBIJHOIIEHHS BKa3aHUX CKJIaJ0BUX CIPUUYMUHSIE BUHUKHEHHS:

peasbHOr0 KOH(JIKTY 1HTEpECiB — NPUBAaTHUW IHTEPEC CYNEpPEUUTh
CIIy>)kOOBUM/TIpEACTABHULIBKUM  TNOBHOB&)XEHHSIM, 1110  BIJIUBa€  Ha
00’ €KTHBHICTh 200 HEYNEPEIKEHICTh IPUUHATTS PillieHb, 800 Ha BUMHEHHS YU
HEBUMHEHHS
Q¥ i Yac BUKOHAHHS 3a3HAYE€HUX IIOBHOBAYKEHb;

MOTEHIIHHOTO  KOH(DIIKTY 1HTEpeciB — 'y cdepl  caykO00Bux/
IpPEICTaBHUIILKUX TOBHOBAKEHb HASBHUI TNPUBATHUN I1HTEpEC, IO MOXKE
32 HaCTaHHI MEBHUX OOCTaBUH y MailOyTHbOMY BIUIMHYTH Ha 00’ €KTHBHICTb
9y HEYMEepeIKEHICTh MPUUHATTS pillleHb, a00 HA BUMHEHHS YW HEBUMHEHHS
I II1] Yac BUKOHAHHS 3a3HAYECHUX IOBHOBAKEHD.



[TpuBarHmii iHTEPEC.

[IpuBaTHU#l iHTEpeCc — OyAb-SAKMNA MalHOBUM YW HEMAaWHOBMM 1HTEpeC 0coO0Hu,
y TOMY YHCJ1 3YMOBJIICHUH OCOOMCTUMHM, CIMEHHHUMHM, APYNKHIMU YU 1HIIUMHU
M03acIy>KOOBUMH CTOCYHKaMH 3 (I3UYHUMH YHM IOPUAUYHUMH OCOOaMH, Yy
TOMY YHCJ1 Ti, III0 BUHUKAIOTH Yy 3B 3Ky 3 YJICHCTBOM a00 MIISUIBHICTIO B
IPOMAJICBKUX, TMOJITUYHUX, PEIIrHHUX YH I1HIIMX oOpraxizamisax (ad3aig
JBaHAMISITAN YaCTUHU Tiepiioi cTarTi 1 3akonHy).

BaxxnuBo miAKpecianTH, 1o mepeiik caMux CTOCYHKIB HE € BUUEPITHUM, aDKe
Opy HaJaHHI BHU3HAUCHHS 3aKOHOJABLIEM BHKOPHUCTAHO CIOBOCIOIYYEHHS
"y Tomy umcii", T06T0 y AediHilii OKpecIeHO JHUIIe HAaHOIbII TUIOBI PopMU
CTOCYHKIB, SIKI MOXYTh 3yMOBJIIOBATH HasBHICTh MAaifHOBOTO YM HEMAWHOBOTO
1HTEpECY.

[IpakTuHO 1€ O3Hayae, IO KOXEH CIYyKOOBEIb MPU BUKOHAHHI CBOiX
MOBHOBAKEHb TOBMHEH OpaTu 10 yBard yBECh CIEKTp CBOIX HE JIUIIe
npaBoBUX (IOPUAMYHUX), a W colladbHUX (TIPUBATHUX) BIJHOCHH, SKi
3YMOBJIIOIOTh BUHUKHEHHSI MAafHOBOTO YU HEMAHOBOTO 1HTEPECY.

[Ipy  npoMy  TIIBKM  TakMid  TpUBaTHUKA  1HTEpec y  cdepi
CIIyKOOBUX/IIPEICTABHULIBKUX [MOBHOBAKE€Hb, 10 MOXE BIUIMHYTH abo
BILUIMBA€ Ha 00’ €KTUBHICTh a00 HEYNEpPEIKEHICTh NPUUHATTA pillieHb, a00 Ha
BUMHEHHS YM HEBUYMHEHH Jiil IiJl Yac BUKOHAHHS 3a3HAYEHUX MOBHOBAXKEHb,
CIIPUYHMHSIE BUHUKHEHHSI peajbHOro a00 MOTEHI[IMHOTO KOH(IIKTY IHTEPECIB.

OxpeMo cIiJi 3BEpHYTHM yBary, IO Takl BIJHOCMHM MOIJIM MAaTH MiCIe
y MUHYJIOMY (HampuKiaa, BIIHOCMHHA MiX 0cOo0aMu, K1 rnepedyBalid y 1MUT001,
ab0 sKI BUWNUIM 31 CKJIaay 3aCHOBHUKIB IOPHUIWYHOI OCOOM TOIIO).
BuszHnavyanbHUM € CIIPOMOKHICTh BKa3aHUX BIAHOCUH CIIPUYMHUTH BUHUKHEHHS
MIPUBATHOTO 1HTEPECY.

[Ipu boMy pUBATHUM THTEPEC MOKE MATH CBOIM HACIIJIKOM SIK MTO3UTUBHHIMA
BIUIUB (0co0a Mae TparHeHHs BIJJASYUTH TOIIO) HAa CHUTyallllo, TakK 1
HEraTUBHUH (3aBAAaTH KJIOMOTY TOIIO).

Hanpuxnao, Ocobal € mocamoBoio 0CO00I0 JEP>KaBHOTO MiANPUEMCTBA,
y TiANopsaKyBaHH1 sikoi npairoe Ocoba 2. BkazaHi ocobu Oyiu MOIPY KM
1 Ha JaHWil Yac BOHM po3iydeHi (iHimiaTopoMm posiydeHHs Oyna Ocoba 1),
TOOTO B MUHYJIOMY iX MOB’si3yBaiM ciMeiiHi cTocyHKU. Ocoba 1, mouyBarouu
npoBuHy mepen Ocoboro 2 3a pO3Iy4YEHHS, MPU MPUHHATTI  PIIICHBb
po3nopsmyoro  xapaktepy OcoOy 2 craBuUTh B OUIbII  MpUBUICHOBaHE
CTAaHOBWINE, AaHDK IHIIMX TMPAIIBHUKIB (MpU3HAYAE€ HAUOLIBIIUN PO3MIp
npemiii, npu QopmyBaHHI TpadiKy BIAMYCTOK B TMEpIIy HYEepry BpPaxoBYeE
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nobaxkanHs 1on0 Bigmyctku OcoOu 2, mpw po3MOAUIL JOPYYCHb Cepes
MpaIiBHUKIB MIAMPUEMCTBA, Haler i qopyyeHHs Hagae Ocobi 2 To1o).

3aKOHOM HE BCTAHOBIIIOETHCS 3a00POH YU 0OMEKEHb Ha HASIBHICTh TPUBATHOTO
iHTepecy, fK Takoro. MneTbcst Mpo DOTPUMAHHS NPABHJI €THYHOI MOBENiHKH
CIY>KOOBIII Ta BIANOBIHY OIIHKY IIPUBaTHUX I1HTEPECIB Uepe3 MpU3My
MOKJIMBOTO iX HETaTUBHOTO BIUIMBY Ha 00’ €KTHBHICTh TPUUHSATTS PIIICHb
YU JisTHb CIYKOOBIIS MpU peajizarii CBOIX CIy)KOOBUX UM TPEICTaBHUIIBKUAX
MTOBHOBa)KCHb.

Takox HE CITiJT BUXOAUTH 3 TOTO, IO JHKEPESIOM MPUBATHOTO 1HTEPECY MOXKYTh
OyTH JHIlle TPHUBATHI, MO3acHykO00Bi BimHocuHu. IlpuBaTtHull iHTEpec B
OKpPEMUX BHITQJKaX MOXE€ BUHUKATH W 31 CIIY’)KOOBHX IMOBHOBaXX€HBH, TOOTO
MOJISITaTA y 3alliKaBICHOCTI B YXBaJleHHI a00 HEYyXBaJCHHI NMEBHUX pIIICHbD,
pe3ynbrarax CiIy)OOBUX PO3CIiayBaHb, AUCIHUIUIIHAPHUX MPOBADKEHHIX, 32
HACIIJIKOM SIKMX 0c00a MOKe MOHECTH IOPUANYHY BiAMOBIIAIBHICTH TOLIO.

Hanpuknao, no oprany Hajaliilla BUMOra IIOJI0 IMPOBEIEHHS CIIy)KO0BOTO
po3ciinyBaHHS y cdepi, IO KOOPIAUHYETbCA 1 KOHTPOJIOETHCA OJHUM
3 3aCTYIHUKIB KEPIBHUKA [[OTO OpPraHy, IKOMY JOPYy4a€TbCsl BHECTU KEPIBHUKY
oprany mnpomno3uuii. Pe3ynpTaT Takoro ciayk00BOTO PO3CHIAYBAHHS MOXYTb
MaTd  HACJIJKOM  1HII[IIOBaHHS  MOPUTATHEHHS  J10  JAUCHUILTIHAPHOT
BIJINOB1IAIBHOCTI BKa3aHOTO 3aCTyITHUKA KEpIBHUKA OpraHy, TOMYy pe3ylbTaTu
CIIy’kOOBOrO0 pPO3CHIAYBaHHS CTAHOBJIATh IPUBATHUI I1HTEPEC 3ACTYITHHKA,
1 BIH Ma€ y IbOMY BUIMAJIKy KOH(IIIKT 1HTEPECIB.

Hanpuxnao, nocanoBa oco0a, sika 0 TOTO » € TOJOBOIO IUCIUIUTIHAPHOI
KOMicii, 0OBUHYBauye CIIyKOOBIISl y BUMHEHHI mpaBonopyiieHHs. Ciayx0oBelb
3BEPTAETHCA JI0 KEpIBHMKA OpraHy 3 BHUMOTOI TPOBECTH CIy>KOOBe
PO3CIiyBaHHS 3 METOIO 3HATTA O€3MiCTaBHUX, HA HOTO AYMKY, 3BUHYBaYCHb
a6o mimo3pu. KepiBHUK oOpra"y Jopydae pO3IJITHYTH BKa3aHy BHUMOTY
JTUCHUTUTIHAPHIN KOMICIi Ta HaJaTH mporno3ullii. PesynbraTu po3risay BkazaHoi
BHUMOTH JUCHMIUIIHADHOK KOMICIEI0 CTAaHOBIIATH MPHBATHUM  1HTEpeC
nocajgoBoi  ocobu, MO OOBMHYyBauyBajJia CIYXOOBUS Yy  BUMHEHHI
MIPaBOTIOPYIIICHHS.

CJ'IV)K6OBC INOBHOBAXKCHHA, ITPCACTABHUIIBKC ITIOBHOBAXKXCHH.

Sk mpaBusio, KOJO CIIY’)KOOBUX NOBHOBa)XEHb BU3HAYAETHCS B IOCATOBUX
IHCTPYKIIISIX, TPYAOBHUX JOTOBOpAax, 1HOAI — B JOpPY4YEHHsIX Toimlo. BogHouac
HEOOX1THO MaMm’sITaTH, 110 IHCTPYKUII Ta 1HINI JOKYMEHTH BU3HAYaIOTh JIMILE
Oe3nocepeiHi MOBHOBAYKEHHSI KOHKPETHOTO CIIYy>KOOBIIS, B TON 4ac, K 3aKOHOM
a00 1HIIMM HOPMATHUBHO-IIPABOBUM aKTOM MOJKE JI0IaTKOBO BH3HAUaTHUCS KOJIO
K Oe3mocepenHiX, TaKk 1 3arajabHOCIYKOOBUX IOBHOBa)K€Hb, SIKI IMOBUHHI
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OpaTucsi 0 yBard MNpU PO3MIAAl MUTAHHS NPO HASBHICTh YM BIICYTHICTH
KOH(ITIKTY 1HTEpECIB. [Tepenik MPEeACTaBHUIIBKUX MMOBHOBAXEHb
PO3KpUBAEThCSA, SK TMPaBWIO, y BIAMOBITHUX 3aKOHAX, IO BHU3HAYAIOTH
MIPABOBUH CTaTyC HaAIJICHUX HUMH 0Ci0.

Hanpuknao, TOBHOBa)XEHHS KEpPIBHHUKA CTPYKTYpPHOTO IAPO3ALIY OpraHy
Jep>KaBHOI BIIald BU3HauYeH1 3akoHOM Ykpainu "IIpo pepxkaBHy ciyxOy"
(mpaBa Ta OOOB’SI3KM JEP>KABHOTO CIYXOOBIS, SIKUM € TaKUil KEpiBHUK),
MOJIOKCHHSIM TIPO  OUYOJTIOBAHWM HHM CTPYKTYPHUH MIAPO3AUI, TpaBUIaMU
BHYTPIIIHBOTO CIYKOOBOTO PO3MOPSIKY TOIMIO.

Hanpuknao, 3acTynmHUK KepiBHHKa OJHOTO 3 MiApO3AUIiB Jlepxchem3B’ 3Ky
BUKOHY€ OOOB’A3KH TOJOBH >KHUTIOBO-TIOOYTOBOI KOMICii, METOIO AiSIBHOCTI
AKOi, cepel 1HIIOro, € PpO3MOAUT >KUTIOBOI ruiomi. Ilopsa 31 cBoimMu
Oe3rnocepeHIMU  CIY>KOOBUMH TTOBHOBAKEHHSIMHU SIK 3aCTYIHHUK KEPIBHHUKA
nigpo3ainy  Jlepxcnenss’sa3Ky, BHU3HAUEHUMH 30KpeMa 3aTBEpKECHUMU
KEepIBHUKOM (YHKI[IOHATBHUMU O00B’si3kamMu Ta CTaryToM BHYTPINIHBOI
ciyx6u 30poirinux Cun Ykpainu (3akoH Ykpainu Big 24 Oepe3ns 1999 poxy
Ne 548-X1V), BiH 3rigHo 3 IHCTpyKIii€r0 Mpo opraHizamiio 3abe3reyeHHs
KUTJIOBUMU MPUMIIICHHSIMHU SIK TOJIOBA >KUTIOBO-MOOYTOBOI KOMICii, 30Kpema,
3000B’s13aHUI 3/11IICHIOBaTH KEPIBHUUTBO HEIO Ta 3a0e3MeuyBaTd JOTPUMaHHS
BUMOT 3aKOHOJIaBCTBa YKpaiHU B ii A1STILHOCTI.

Hanpuxnao, TOBHOBaXXEHHSI CLIbCHKOIO, CEJIMIIHOIO, MICBKOTO TOJOBH
Ha 3YNUHEHHS Yy I ATHACHHUN CTPOK PIIICHHS CIIbCHKOI, CEIUIIHOI, MICHKOT
paau 1 BHECEHHS! Ha MOBTOPHUI PO3MIISA BIAMOBIAHOL pagu 3 OOIpPyHTYBAHHSAM
3ayBa)K€Hb BHU3HAUYEHI YACTUHOIO 4YeTBepToro cTarTi 59 3akony Ykpainum "IIpo
MiCIIeBE CaMOBPsITyBaHHS B YKpaiHi".

HasgBHICTE NpOTUPIYYS MK IHTEPECOM Ta ITIOBHOBAKECHHSIM.

HasiBHICTP TpPOTHPIYYST BCTAHOBIIOETHCS B KOKHOMY OKPEMOMY BHIIJKy
BUKOHAHHSA JOPYYEHHS, PO3MNISANY JUCTa, 3AIMCHEHHS KOHTPOJIBHOTO 3aXOy
TOILIO, LUISIXOM MOPIBHSHHSA MOBHOBA)XEHb Ta ICHYIOUOTO Y OCOOM MPUBATHOIO
IHTEpeCy 13 MOJAJBIIMM BU3HAYEHHSIM MOXJIMBOCTI (HEMOMKIMBOCTI) TaKOIro
IHTEpeCY BIUIMHYTH Ha OO €KTHBHICTh YHM HEYNEPEeIHKCHICTh MNPUUHSTTA
pILIEHHS, BAMHEHHS JIISTHHS CIIY>K00BOIO 0CO0O0I0.

Hanpuxnao, peanbHnil KOHQIIKT 1HTEPECIB BiAOYBAETHCS, KOJIU 3a BIACYTHOCTI
KepiBHHUKA (YM 3 1HIIUX MPUYUH) Cy0’€KT, HA SKOTO MOIIMPIOETHCS Jlisi 3aKOHY,
roTye TOJaHHS IIMOJAO BCTAHOBIEHHS coO1 mpemii. Y BKazaHId cuTyarii
MPUBATHUHN 1HTEPEC MATHOBOTO XapaKTepy (MOXKJIMBICTh OTPUMATH MaTepialibHE
3a0X0YCHHS) BIUIMBAE HA BYMHEHHS il (MIATOTOBKA TIOJAaHHS) IIiJ dYac
BUKOHAHHS TIOBHOBXKEHHb (CyO’€KT HAAUICHUN TMOBHOBAKEHHSMH TOTYBATH
MOJaHHS 1100 BCTAHOBJICHHS cOO01 IIpeMii).
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HasgsHicte v chepl ciayxkO0BUX/IPEICTABHUIILKUX MOBHOBAXKEHL IIPUBATHOTO

IHTCPCCY.

[ToTeHmiHUN KOHQIIKT IHTEPECIB 3aBXIU ICHYBaTHME, SIKIIO Y 0co0u y cdepi
il cay>kOO0BUX/TIPE/ICTABHUIIBKUX IMOBHOBAXEHb € MPUBATHHUI 1HTEpEC, 3aTHUM
BIUIMHYTHU Ha 00’ €KTUBHICTh UM HEYIIEPEKEHICTh PIllIeHHs, a00 HAa BUMHEHHS
YW HEBYMHEHHS JiH i Yac BUKOHAHHS 3a3HAYCHUX TTIOBHOBAKCHb.

3a TakMX yMOB HaBiTh SKIIO 0coba mpuiiMae 00’€KTHBHI Ta HEyIEpeIKeHi
pillIeHHs, 10 B TOBHIM Mipi BiANOBIAAI0OTh 3aKOHY, BIIOYAEThCS Hagaml BTpaTa
CYCIIJIBHOI JOBIpHM 10 CiIyX00BOi 0coOM Ta oOpraHy Biagu, B SIKOMY BOHA
IPAILIIOE.

[Ipy 1bOMY BHUKIIIOUEHHSIM MOXE€ OyTH CHUTYyallis, 3a AKOI y 0COOM BiACYTHI
JMCKPEIliiiHI TOBHOBAKEHHS.

TakyuM YUHOM TpU TOTEHIIMHOMY KOHQJIIKTI IHTEpECiB, TaK caMO SK 1 Mpu
pearbHOMY KOH(JIIIKTI 1HTEpECiB, ICHY€ CYNEpPEYHICTh MIXK MPUBATHUM
IHTEpPECOM 1 CIIykKO0BUMU (TPEICTABHUIIBKUMHU) TTOBHOBaxKeHHsIMU. [IpoTe mpu
NOTEHIITHOMY KOH(UIIKTI IHTEPECIB TaKa CYNEpPEUYHICTh MOXKE BIUIMHYTH
Ha OO0’€KTHBHICTh MPUUHATTA pIMIEHHS YU BYMHEHHA JUSHHS JIMILIE
B MaiilOyTHOMY ITPU HACTaHHI IEBHUX OOCTaBHUH.

Hanpuxknao, 10 NMOBHOBaXX€Hb Cy0’€KTa, Ha SIKOTO MOIIMPIOETHCS il 3aKOHY,
HAJIeKUTh 3IMCHEHHS KOHTPOJK CTOCOBHO CTPYKTYpHHUX MIIPO3ILIIB,
B T.4. TOTO, B SIKOMY TPAITIO€ YJieH CIM 1 Takoro cy0’ekTa. Y BKa3aHid cuTyallii y
chepl TMOBHOBaXEHb (3IINCHIOBATM KOHTPOJIb CTOCOBHO CTPYKTYPHHX
M1PO3IUTIB) Cy0’€KTa, HA IKOTO MOMIUPIOETHCSA i 3aKOHY, HASsBHUM MPUBATHUN
IHTepeC 3MaTHUM BIUIMHYTH HAa 00’ €KTUBHICTh UM HEYNEPEIKEHICTh PIIICHHS,
a00 Ha BYMHEHHS YW HEBUYMHEHHS MM I Yac BUKOHAHHSA 3a3HAYEHUX
MOBHOBAXEHb (OCKUJIBKU B OJHOMY 31 CTPYKTYPHHUX MIAPO3AUTIB MpaItoe 0coda,
MOB’s13aHa CIMETHUMU CTOCYHKaMH 3 HUM).

JIns1 cBo€vacHoi1 iieHTU(iKallil peabHOro, HOTEHIIHHOTO KOH(JIIIKTY IHTEPECIB
Ta 3 METOK 3a0e3MeueHHs BYACHOrO 3anobiraHHs Ta e(QEeKTUBHOIO
BPETYJIIOBaHHS KOH(IIIKTY IHTEpECIB KOXXHOMY CYyO’€KTy, Ha SKOTO
NOIIUPIOETbCST  Aisl  3aKOHY, PEKOMEHAYETbCA  MEpIOJMYHO  CKIIAJaTH
CaMOCTIAHHMI TECT Ha HasBHICTH (BIJCYTHICTH) KOHQIIKTY IHTEpeciB (3pa3ok
Ta MPUKIAJ] 3aloBHEHHS HaBoAuThCcs y Jomatky 1 mo mmx MeroanuHux
pEeKOMEH IaIlii).

Komenmap 0o npuxnady 3anosHenHs camocmiiiHo2o mecmy HA HAABHICMb
(6iocymmuicms) Kou@aikmy iHmepecie: MPUBATHUM 1HTEpeEC Y cdepi cykO0BUX
(IpencTaBHULIBKMX) MOBHOBAXKEHb (MOTEHI[IMHUNM KOH(IIKT 1HTEPECIB) MOXeE
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IPU3BECTHU /10 MiIPUBY CYCHIIBHOI JOBIpU A0 TaKoi 0COOM Ta OpraHy, B sIKOMY
BOHA TMpallloe, a HaJall, KO0 3MIHATHCS (hPaKTUYHI OOCTAaBUHU, — PEATBHOTO
KOH(JIKTY 1HTEpeciB, BUMHEHHS 3JI04YMHY Yy cdepi ciaykO0BOi MisSIBHOCTI.
Y cBor0 uepry peaJbHUNW KOH(MIIKT IHTEPECIB MPHU3BOAUTH 10 HPUHHSITTS
HE3aKOHHOTO PillICHHS Y¥ BYMHECHHSI HEMIPABOMIPHOTO JisSTHHS.

B 000B’I3kOBOMY MOpSAJIKY TaKHH TECT PEKOMCHAYETHCS CKIAIaTH Y
BUIIAJIKAX:

- OTPUMAaHHS HOBOTO CITy>KO0BOTO 3aB/IaHHS;

- 3MIHH KOJIa TOBHOBA)KCHb;

- BHHUKHCHHS HOBUX OOCTaBHH, SIKI MOXKYTh BIUTMHYTH Ha 00’ €KTUBHICTb
Yl HEYNEPeDKCHICTh  NPUUHATTS  pimieHb, a00 HAa  BUYMHCHHS
Y1 HEBYMHEHHS JiH.

1.1.2. Aneopumm 0iti 0coou y 38 ’513Ky i3 GUHUKHEHHAM ) Hei KOHIIKmMY
IHmepecis.

3akoH 3000B’s13y€ BXKHMBATH 3aXOJliB MIOJI0 HEJOMYIICHHS BUHUKHEHHS
peasbHOTO, MOTEHIIMHOTO KOH(DIIKTY 1HTEpPECIB.

3 MOMEHTY, KOJU 0COOM, 3a3Ha4yeHl y MyHKTax |, 2 4acTWMHU Mepioi cTarti 3
3akoHy, [I3HAJWCS YU TOBUHHI Oyau [i3HATUCA MPO HAABHICTh y HHUX
pearbHOr0 YW MOTEHLINHOTO KOH(QIIIKTY 1HTEpeciB, BOHU 3000B’s3aHi
MMOBIJIOMUTH

HE MI3HIIIE HACTYMHOro poO0oYoro IHs Oe3MOCepeAHbOTO KEPIBHHKA, a SIKILIO
ocoba mepebyBae Ha Tocaai, ska He nependadyae  HASBHOCTI
y Hei 0e3mocepeqHbOr0 KepiBHMKA, ab0 B KOJEriaJbHOMY OpraHi —
HamionanbHe areHTCTBO YW IHINIMHA BH3HAYEHWM 3aKOHOM oOpraH abo
KoJIeT1anbHUH Opras,
MiJl 4aC BUKOHAHHSA IIOBHOB&XEHb, Y SKOMY BHHHUK KOH(QUIIKT i1HTEpECIB,
BIJITOBIJTHO.

Hanpuknao, romoBHWW cHeIiaiicT BIAAUTY KaApiB LEHTPAJbLHOTO OpraHy
BUKOHABUOI BJaAu 3000B’S3aHUN MOBIJOMUTH NP0 KOH(IIKT IHTEpPECIB
KEepIBHMKA BUIAUTY, B SKOMY IIpalloe Takuil cnemianict. [enepanpHuii
poKypop YKpaiHu, ik oco0a, 1mo nepedyBae Ha mMocaji, sSka He mepeadadae
HasIBHOCTI

y Hel 0e3mocepeHhOT0 KEPiBHMKA, TMOBIAOMIISAE TPO KOHQIIKT 1HTEpPECiB
Hamionanbae arentrctBo. Unen Komicii 3 muTaHb BUIIOTO KOPIYCY AEP>KaBHOT
CIy0u moBigomiisie mpo KOoHGUIKT iHTepeciB Kowmiciro 3 MHUTaHb BHUIOTO
KOPIYCY JIEP>KaBHOI CITYKOM.

[Ipy ubOMy 3a 4aCTHMHOIO MEPIIO0 CTATTl 35 3aKOHY MpaBUiia BPETYIIOBAHHS
KOH(IIKTY 1HTepeciB B AisnabHOCTI [Ipe3uaenTta Ykpainu, HapoJHUX JI€MyTaTIB
VYkpainu, uneHiB KaGinery MiHicTpiB VYKpaiHu, KEpiBHUKIB LIEHTPaJIbHUX
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OpraHiB BHUKOHABYOi BJIajad, SKI HE BXOAATH N0 ckiany KaGinety MiHicTpiB
VYkpainu, cynnis, cyaaiB KoncturtyiiitHoro Cyny YkpaiHu, rofiiB, 3aCTYITHHUKIB
rojiB 00JacHUX Ta pPaWOHHUX paj, MICBKHX, CIIbCHKHUX, CEJUIIHHMX TOJIIB,
CEeKpeTapiB MICBKHX, CUIbCBKHX, CEJHINHUX paji, JCMyTaTiB MICHEBUX paj
BU3HAYAIOTHCS 3aKOHAMHU, K1 PETYJI0I0Th CTaTyC BIAMOBIIHUX OCI0 Ta 3acaau
opraizarlii BiJiIOBIJHUX OPTaHiB.

Tomy, wmanpuxnao, B cuny mnpunuciB crtarti 133 3akony VYkpainu "IIpo
CYmOyCTpiii 1 craryc cyaaiB" y pa3l BHHUKHEHHS Y CyIAl peaJbHOTO
YU TOTEHINWHOTO KOHQIIKTY I1HTEpECiB BIH 3000B’s3aHUN HE Mi3HIMIE
HACTYIMHOTO pPOOOYOro JAHS 3 MOMEHTY BHHHKHEHHS TakKOro KOHQIIIKTY
1HTEpeciB y mUChMOBIN popmi moBigoMutu mpo ue Pany cynniB Ykpainu, sika
MOBHOB&)XHA 3/1MCHIOBATH KOHTPOJIb 3a JOJACP’KaHHSIM BUMOT 3aKOHOJABCTBA
II0OJI0 BPETYJIIOBAHHS KOH(IIIKTY IHTEPECIB Yy IIsJIBHOCTI CYAJIB, MpHUMaTH
pIIIEHHSI TPO BPETYIIOBAHHS PEAJbHOTO YW TOTEHI[IHHOTO KOHQIIIKTY
1HTEepeciB

y agisnapHOCTI cyniai (y pasi sSKImo Takud KOHQIIKT HE Moxe OyTu
BPEryJIbOBaHUN y MOPSAAKY, BA3HAUEHOMY MPOLIECYaTbHUM 3aKOHOM).

VY cBolo yepry, Hanpukiao, AENyTaT CUIbCHKOI pajul B CHIIy MPUIKCIB CTATTI
59" 3akony Vkpaimu "IIpo MicueBe camoBpsayBaHHA B VYkpaiHi", SKIIO
pO3IIsiA, MiJATOTOBKA YU TPUWHSTTS PIMIEHHS pPaJol0 3 TMEBHOTO MUTaHHSA
YTBOPIOE KOH(IIKT IHTEPECIB Y TAKOrO JIemyTaTa, 3000B’s3aHUIl CaMOCTIIHO
myOIIYHO OTOJIOCUTH PO i€ TiJ Yac 3acCiiaHHs Pajid, Ha IKOMY PO3TIISIA€ThCA
BiAmoBigHe mHUTaHHSA. KOHTpOds 3a MOTpUMAHHSIM LMX BHUMOT, HaJaHHS
KOHCYJIbTaIlli

Ta PO3’SICHEHb IMOKJIAJIA€ThCSI HA MOCTIMHY KOMICIIO, BUSHAUEHY BIMOBIIHOIO
panoro.

3a yacTuHOIO Apyror cTtarTi 35 3akoHy 4JjieH KOJIET1allbHOTO OpTraHy, y pasi
BUHUKHEHHS y HBOTO PEaJbHOTO YW TMOTEHIIMHOTO KOH(MIIKTY 1HTEpECiB, HE
Mae mpaBa OpaTy ydacTh y NMPUHHATTI PIIICHHS IIMM OpPraHoOM, a HOTo 3asBa
po KOH(UIIKT IHTEPECiB 3aHOCHUTHCS B MPOTOKOJ 3aCiJaHHS KOJEriaJbHOTO
Oprasy.

Hanpuxnao, ynen Kowmicii 3 muTaHb BHUIOTO KOPOYCY JAEpP:KaBHOI CIyXOu
noBiIoMJIsie PO KOH(MIIKT 1HTepeciB Kowmiciio 3 mUTaHb BULIOTO KOPIYCY
JepKaBHOT CITyKO0U Ta He Oepe y4acTi y po3nIsiAl MUTaHHS, 1110 CTAHOBUTH HOTO
NPUBATHUI 1HTEPEC.

Xoua 3akoH MpsIMO HE BKazye (OpMY TAKOTO MOBITOMIICHHS, PEKOMEHIYETHCS
poOUTH TOBIOMJIEHHS TIPO PEATbHUI/MOTCHIIIHHNN KOHQIIKT 1HTEpEeciB
y TUCBbMOBIiM ¢opmi (momartok 2), amke, MO-TEpIie, 1€ € JOKyMEHTaIbHUM
MIATBEPKCHHSAM TOro, IO o0co0a JIWCHO TMOBIJOMHUJIA IIPO HASBHICTH
KOH(IIKTY IHTEPECiB, a MO-ApYre, 1€ A€ MOXKIIHMBICTh KEPIBHUKY JIETAIHHO
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MpoaHali3yBaTH CHUTyaIlil0 13 THUM, W00 BHU3HAYUTHCh 3 ONTHUMAJIHLHUM
CIIO0CcO0OM BpETYJIFOBaHHS KOH(PIIIKTY 1HTEpPECIB.

o moBimomieHHs HallioHanpbHOTO areHTCTBAa NPO pPeabHUN/TOTCHIIMHUN
KOH(IIKT 1HTepeciB (1oAaToK 3) pEeKOMEHAYEThCS JOJAAaBaTH 3aCBIIUCHI KOMIii
JOKYMEHTIB, fKI BHM3HAYalOTh CIIY>KOOB1 (IPEICTaBHUIILKI) MMOBHOBAXKCHHS,
MIATBEP/KYIOTh TMPUBATHUM 1HTepec Tomo. KpiM TOro, 10 IOBIIOMIICHB
PEKOMEHAYETHCS JTOMAaBaTH PE3YJbTaTH CaMOCTIMHOTO TECTy Ha HasBHICTH
(BIACYTHICTH) KOH(IIIKTY iHTEpECIB.

besnocepenHiii kepiBHUK 0coOM ab0 KEPIBHUK OpraHy, 10 OBHOBAXEHB SIKOTO
HaJICKUTHh 3BUILHEHHS/IHIIIIOBAaHHS 3BUIBHEHHS 3 II0Caad, BIJNOBIIHO
JI0 YaCTUHU TPEThOi CTaTTi 28 3aKOHy MPOTATOM ABOX POOOUYUX AHIB MicCIA
OTPUMAaHHSl TaKOrO MOBIJIOMJICHHS MpUHAMAaEe pILIEHHS MO0 BPETYIIOBAHHS
KOH(IIKTY 1HTEpECIB, PO 1[0 MOBIJOMIISE BIATOBIIHY 0COOY.

HarmioHanbHe areHTCTBO Y BUMAAKY OJCPKaHHS MOBIJIOMIICHHS MPO HAsSBHICTH
peasibHOrO, MOTEHIIMHOTO KOH(IIKTY i1HTEepeciB y ocobu, 1o mepedyBae
Ha mocaji, gKka He nepeadadae HassBHOCTI y Hei 0e3M0cepeHbOro KepiBHUKA,
YIOPOJOBXK CeMH pOOOYMX JHIB PO3’SACHIOE Takiil 0co0l MOpsANoK ii Aid 11010
BPETYIIOBaHHS KOH(IIKTY 1HTEpECIB.

Ocobu, 3a3HavyeHi y myHKTax 1, 2 yacTUHM nepmoi cTarTi 3 3aKony,
3000B’s13aH1 HE BUMHATH J1i Ta HE MPUAMATH PIIIEHb B YMOBaxX pEajbHOIO
KOH(TIKTY 1HTEPECIB, @ TAKOXK BXXUTH 3aXOJIIB IIOAO0 BPETYIIOBAHHS PEATBHOTO
YU NOTEHIIMHOTO KOH(MIIKTY 1HTepeciB. Ilicns oTpuMaHHs pilIEHHS KepIBHUKA
a00 > po3’sicHeHHS HallloHaJIbHOrO areHTCTBa YM 1HIIOTO BHU3HAYEHOTO
3aKOHOM OpraHy CJiJl JiSTH Yy CyBOpId BIAMOBIAHOCTI 0 BU3HAYEHOTO
BKa3aHUMU CyO’€KTaMM CIIOCOOY BpETY/IIOBaHHS KOH(IIKTY iHTepeciB abo K
PO3’SICHEHOTO MOPSAKY JI1i 0JI0 BPETYIIOBaHHS KOH(MIIKTY IHTEpPECIB.

BianmoBigHO 10 TMOJI0K€Hh YACTHHHM APYroi ctarti 29 3akoHy, 0coOH, y SKHX
HAsSIBHUM peaJIbHUM 4K MOTEHUIMHUM KOH(IIKT 1HTEpeciB, MOXKYTh CaMOCTIMHO
BKUTH 3aXO/1B IIOJ0 MOr0 BPEryIIOBaHHS LUISIXOM MO30aBJIEHHS BIANOBIAHOTO
NPUBAaTHOIO 1HTEpECY 3 HAJaHHSIM JOKYMEHTIB 10 MiJTBEPIAXKYIOTh
e 0e3nocepeHbOMY KEpIBHUKY a00 KEPIBHUKY OpraHy, 10 MOBHOBAXKEHb SIKOTO
HAJIEKUTH 3BUILHEHHS/1HIIIFOBAHHS 3BUILHEHHS 3 OCAIH.

BianoBigHo 10 yacTUHU T1’ATOi cTaTTl 28 3aKoHYy y pasl iCHyBaHHsS B 0coOH
CYMHIBIB MIOJI0 HAasBHOCTI B Hei KOH(MIIKTY 1HTEpeciB BOHA 3000B’s3aHa
3BEPHYTHUCSI 3a PO3’SICHEHHSMHU JIO0 TEepPUTOpladbHOTO opraHy HarioHanpHOTO
areHTCTBAa, KM HaJa€ MIATBEPIKEHHS MPO BIICYTHICTH KOH(DIIKTY 1HTEpECiB
(vactuHa mocta crarti 28 3akoHy). Jlo YTBOpPEHHS B YCTaHOBJIEHOMY MOPSAKY
TEPUTOPIaTLHUX OPTaHiB MiATBEPIKEHHS TIPO BIJACYTHICTh KOH(IIIKTY 1HTEPECIB
Ha 3BEpHEHHS BKa3aHMUX BHUIIE 0Ci0 Hamae HarionaapHe areHTCTBO.
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[Ipu 1bOMY, SIK BUIHO 3 IMOJIOKEHB CTATT1 28 3aKOHY:

3 TakKUM 3BEPHEHHSIM MOXE 3BEpPHYTHCS TUIBKM oco0a, 3a3HaueHa
y nyHkTax 1, 2 yactuHu mepmioi ctarTi 3 3aKoHY, y SIKO1 ICHYIOTb CYMHIBU
I10J10 HasIBHOCTI B HE1 KOH(IIIKTY 1HTEPECIB;

y 3BEpHEHHI 3a PO3’SICHEHHSM JIO TEpPUTOPIaATBLHOTO  OpraHy
HamionanpHoro areHTcTtBa abo 3BepHeHHI 10 HarlioHaapHOTO areHTcTBa
HEoOX1/THO 3a3HAYUTH Aii, 010 TKUX BUHUK CYMHIB.

Hanpuknao, xoManaup BIMCHKOBOI YacTHMHH 3BepHYBcs 10 HamionambHOTO
areHTCTBa 3a PO3’ACHEHHSM IIOAO HAsABHOCTI Yy HOro MiAJIEIVINX,
o nepeOyBaroTh y muTt00i, KOH(IIKTY 1HTEpECiB. Y JHCTI 3a3HAYEHO MOCaTU
MIIJIETINX Ta JEsSKi X MOBHOBaXKEHHs. Y BKaszaHid cutyamii HamionampHe
areHTCTBO HE 3MOXK€ HaJaTH MIATBEPIXKEHHS MPO BIICYTHICTh KOHQIIKTY
IHTEepeCiB y 3B 43Ky 3 BIJCYTHICTIO 1H(OpMaIli 00 3MICTY MOBHOBaXKEHb,
IIPUBATHOTO 1HTEpecy (CKIajoBl KOHQIIKTY 1HTEpECIB), a TaKOX [ii, MI0/I0
AKUX BUHUK CYMHIB. KpiM TOro, KOMaHaup He € HaJCKHUM CYO €EKTOM
3BEPHEHHS

3a TaKUM MiATBEPIKEHHSIM.

Tomy 10 cBOiX 3BepHEHb 0C00aM, 3a3HAYEHUM y yHKTaxX 1, 2 yaCTUHU mepioi
ctarTi 3 3akoHy, JOpPEYHO JOJAaBaTH JOKYMEHTAJIbHO MIATBEPIKEHY
iHpopMmaIlito, MO PO3KPUBAE 3MICT TMOBHOBAXKEHB, IPUBATHOTO I1HTEPECY
Ta cutTyauii (A1), CTOCOBHO fAKOi (SIKMX) 1CHYIOTh CYMHIBH IIOJI0 HAasIBHOCTI
KOH(IIKTY 1HTEpECIB 3 HaJaHHSAM HAJIECKHHM YMHOM 3aBipeHHX. JlopeuHo
TaKOX MOCIYTroBYBaTucs aogaTrkamu 1-3 1o uux MeToauuHuX peKoMeHaalin.

Axmo ocoba He oTpuMana MIATBEPIKEHHS TMPO BIACYTHICTh KOH(IIKTY
1HTepecCiB, BOHA Ma€ JISTH BIAMOBIAHO JI0 BUMOT, IepeadadeHux y posain V
"3anoOiranHsi Ta BpEryltOBaHHS KOH(DIIKTY 1HTepeciB" 3aKoHY, TOOTO BXWTHU
3aXOJ[IB MIOJ0 BPETYITIOBAHHS PEAJbHOTO YU TOTEHIIIHHOTO KOHMIIKTY
1HTEepECIB CaMOCTIHHO (SIKIIO 11€ MOXJIMBO), & TAKOX JISTH Y BIAMOBITHOCTI J0
BKUTUX O€3MOCEPENHIM KEPIBHUKOM 200 KEPIBHUKOM OpraHy, 10 MOBHOBAXEHb
SIKOTO HAaJIS)KUTh 3BUILHCHHS/IHIIIIOBAHHS 3BUILHEHHS 3 IOCAJH, 3aXOIIB IS
3ano0OiraHHs

Ta BPETyJII0BaHHS KOH(DIIKTY 1HTEpECiB.

3BepHEHHs] /10 TepUTOpiadpbHOrOo oprany HallioHaJdpbHOTO  areHTCTBa
a60 x HaiioHanbHOTO areHTCcTBa HE 3BIIBHAE 0CO0Y BijJl 000B’SI3KIB:
MOBIIOMUTH 0€3MOCEPENHBOTO KEPIBHUKA TIPO KOH(MIIKT 1HTEPECIB;
HE BYMHSATHU T 1 HE IPUIMATH PIllIEHh B YMOBaX PeajbHOTO KOHQIIKTY
1HTEpecCiB.
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Sxuio ocoba oTpuMana miATBEPIKEHHS MPO BIACYTHICTh KOH(IIKTY 1HTEPECIB,
BOHA 3BUIBHSETHCA BiJ BIAMOBIAQIBHOCTI, SKIIO Yy JisIX, I[IOAO SIKUX BOHA
3BepTaacs 3a po3’ICHEHHSM, IMi3HilIe O0yJ0 BUSBICHO KOHMIIKT IHTEPECIB.
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1.1.3. Ancopumm Oiil KepieHuKa y 36’°A3K) i3 GUHUKHEHHAM ) nioae2noi
0coou KOH@AIKmy inmepecis.

3000B’s13aHHS OCI0, 3a3HAYEHUX Yy NYyHKTax 1,2 YacTUHU mepoi cTarTi 3
3aKoHy, MOBIIOMJISITH HE MI3HIIIE HACTYITHOTO poO0YOro JAHsS 3 MOMEHTY, KOJIH
oco0a Ji3Hanacs 4M MOBUHHA OyJia Ai3HATUCS MPO HASBHICTh y HEl peaIbHOTO
Yd  TOTEHIIKHOTO KOH(JIKTY 1HTEpECiB 0e3MOCEepeHhOr0  KEepiBHUKA
(myHKT 2 "acTWHH Tiepmioi cTaTTi 28 3aKoHy) KOPECHOHIYETHCS 3 BUMOTOIO
710 0Oe3mocepeiHhOr0 KepiBHMKAa abo KepiBHUKAa OpraHy, 10 IOBHOBa)XKEHb
SIKOTO HAJIC)KUTH 3BITLHEHHS/1HIIIIOBaHHS 3BUIBHCHHS 3 TTOCA/IN:

NPUMHATH PIIEHHS 100 BPETYIIOBAHHS y MIJUIETIIO1 0COOM KOH(DIIKTY
1HTEpeCciB MPOTATOM JBOX POOOYMX JHIB MICHAS OTPUMAHHS IOBITOMIICHHS
(dactHa TpeTs cTarTi 28 3aKOoHY);

NOBIJOMUTH  MiAJIeNNly 0co0y Tpo MPUUAHATE PIMIEHHA 100
BpETYJIIOBaHHS KOHQIIKTY 1HTEpECiB (YacTUHA TPETs cTarTi 28 3aKoHy);

BXKUTH  TiependadeHi 3aKOHOM  3aXOAu  JJIg  3amoOiraHHs  Ta
BPETYJIIOBaHHS KOH(QUIIKTY 1HTEpECIB y MIUIeToi ocoOu (4acTMHA 4yeTBepTa
cTaTTi 28 3aKoHy).

TakuM 4MHOM 3T1JHO 3 YaCTUHAMHU TPETHOIO Ta YETBEPTOIO CTaTTi 28 3aKoHy
BpPEryJIIOBaHHS  KOH(JIKTY 1HTepeciB €  Oe3mocepeqHbor0  cheporo
BIIMOBIJAIBHOCTI KE€pPIBHUKA, PIBEHb SKOTO JO3BOJIE BXHUTH 3aXOjH,
aK1 O B TOBHIM Mipi 3a0e3meuyBaju 3arno0iraHHs Ta BperyItoBaHHS KOH(IIKTY
1HTEepeciB (OKpIM BUIIAAKIB IepeOyBaHHS 0COOM Ha MOCal, sKa HE Iependavae
HAsIBHOCTI y Hel 0e3M0cepeIHhOr0 KEPIBHUKA).

Came OesnocepeHiil KEpiBHUK a00 KEPIBHUK OPraHy, 0 MOBHOBAXKEHb SKOTO
HaJIC)KUTh 3BUILHCHHS/IHIIIFOBAaHHS 3BIJILHEHHS 3 IOCAJIU, BOJIOIE CHUTYAIlIEI0
y MIAKOHTPOJIbHIM YW MIANOPAIKOBaHIM cdepi, 00i3HaHUN 3 00CSIrom
MOBHOBAXEHB MIJJIETTIUX 0Ci0 Ta crmocobamu peanizaliiii TaKuX MOBHOBAXKEHB,
MOBHOBXHUIM YyXBaJlIOBaTH PIMIEHHS MO0 TMIUIETINX, a OTXKE Ma€ BCl
MO>KJIMBOCTI JJI BXKUTTS €(EKTUBHUX 3aXOIB 3 ypaxyBaHHSIM BCIX OOCTaBUH,
a TaKOX Tepe0aYnTH HACIIIKH TaKUX 3aXO0/IiB.

BaxnuBo nam’draru, o el Npouec € BKpaid BiJNOBIAAIBHUM, aJ[)K€ HEBIPHO
oOpaHuii 3axiJ MOXe MPU3BECTU HE TIJIbKHU 10 HEePEKTUBHOTO BPETYIIOBAHHS
KOH(IIKTY 1HTepeciB, a ¥ 10 KkBajidikaiii Takux disSHb KEpIBHUKA
SK HEMPaABOMIPHUX.

OpmHOYaCHO CHiJ MiAKPECTUTH, 10 TOPSIA 3 000B’SI3KOM ITOJI0 BPETYIIOBAHHS
KOH(IIKTY 1HTEpeciB, s KepiBHUKAa 3aKOHOM BCTAaHOBJIEHA 3a00pOHA, TIPSIMO
YU OIMOCEPEIKOBAHO (TOOTO, Yepe3 Oyb-IKUX 1HIINX 0Ci0, HacaMIepe | THITNX
MpaIiBHUKIB) CIOHYKAaTH Yy Oyab-IKUW CHOCIO MIAJErIuX A0 NPUHHATTS
pillieHb, BAMHEHHS NIl 200 Oe3MIsUIBHOCTI BCyleped 3aKOHY Ha KOPUCTh CBOIX
MPUBATHUX 1HTEPECIB a00 MPUBATHUX 1HTEPECIB TPETIX OCIO.
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Crarrs 29 3akoHy BU3Hayae, 10 KOH(IIIKT I1HTEpECIB MOXe OyTH
BpETryJIbOBAaHUM CAMOCTIHHO MPAI[iBHUKOM a00 K IUISIXOM BXKHTTS KEPIBHUKOM
TaKoi 0COOM CreliaJbHUX 3aX0/(1B BPEryIlt0BaHHS, TOOTO.

Jlo Takux 3axoaiB 3aKOH BIJHOCHUTE:

YCYHEHHS O0COOM BiJi BUKOHAHHS 3aBJaHHS, BUMHEHHS Iid, MPUHAHATTS
pIIIEHHS YM y4acTi B HOTo MPUHHATTI B yMOBax PEajbHOrO YU MOTEHIIMHOTO
KOH(IIIKTY 1HTEpECIB;

3aCTOCYBaHHS 30BHINIHBOTO KOHTPOJIO 33 BHKOHAaHHAM 0CO0OI0
BIJIMTOBITHOTO 3aBJaHHs, BANHCHHSIM HEIO TIEBHUX I YW IPUUHATTS PillleHb;

0OMeKEeHHS JOCTYIy 0CO0U /10 IeBHOT 1H(opmallii;

nepensily o0csry ciy>K00BUX MTOBHOBAKEHb 0COOU;

NepeBeICHHS 0CO0U Ha 1HIILY TTOCay;

3BUIBHEHHS OCOOMU.

KoxkeH 13 mux 3axofiB Mae CcBOW crenudiky, amke MOoxe OoOHupaTucs B
3aJIEKHOCTI BiJl HU3KU YMOB:

BUTy KOH(DITIKTY 1HTEpeciB (MOTEHIIHHNIA a00 peabHUi);

XapakTepy KOHMIIKTY 1HTepeciB (MOCTIHHUI a00 TUMYACOBHIA);

cy0’eKkTa MPUUHSATTS PIIICHHS MPO MOro 3acTocyBaHHs (Oe3mocepemaHii
KEpIBHUK Ta/a00 KEpIBHUK BIAMOBIIHOIO OpraHy, MIANPUEMCTBA, YCTaHOBH,
oprasizaiiii);

HAasIBHOCTI (B1ICYTHOCTI]) aJITEPHATUBHUX 3aXO/(1B BPETYIIOBAHHS;

HAasBHOCTI (B1ICYTHOCTI) 3r0IM 0COOM HA 3aCTOCYBaHHS 3aXO1Yy.

1) Yeynenns ocoOu, YMOBHOBa)KEHOT HAa BHUKOHAHHSA QYHKIINA JepKaBu
ab0 MICIIEBOTO CaMOBPSIyBaHHS, MPHUPIBHSAHOI 10 HEi 0COOM BiJ BUKOHAHHS
3aBJIaHHS, BUYMHEHHS 1M, MPUNUHATTS PIMICHHS YW y4acTi B HWOTrO MPUUHSTTI
(crarts 30 3akoHy) 31HCHIOETHCS:

P HASIBHOCTI PEAJIbHOTO UM MOTEHIIMHOTO KOH(IIKTY 1HTEPECIB;

AKII0 KOHQUTIKT IHTEPECiB HE MA€ MOCTIMHOTO XapaKTepy;

3a pIIIEHHSM KEepIBHUKA BIJIMOBIIHOTO OPTaHy, MiANPUEMCTBA, YCTAaHOBH,
oprasizauii a00 BIANOBIIHOTO CTPYKTYpPHOIO MIAPO3AUTY, B SIKOMY IIpalltoe
ocoba;

32 YMOBH MOXJIMBOCTI 3aJy4y€HHS 10 MPUUHATTS TaKOro pilIeHHS
a00 BYMHEHHS BIJAMOBIAHUX MAiM I1HIIMM TMPaIliBHUKOM BiATMOBITHOTO OpTaHy,
HiJIPUEMCTBA, YCTAHOBHU, OpraHi3alii.

3acTocyBaHHS LIBOTO 3aXONy (K 1 yCIX I1HIIMX), BUXOISYH 31 3MICTY MOJO0XKEHb
3aKoHY, MOXKJIMBE JIMIIE 32 HAsBHOCTI CYKYNHOCTI BCIX MEPENIYEHUX B HbOMY

YMOB.

SAxio Oyap-sKa 3 yMOB BiZICYTHSI — KOHKPETHHUH 3aXiJl BPETyTIOBaHHS KOHDIIKTY
IHTEepEeCIB  3aCTOCOBYBaTM HE MOXKHA. Hampuknan, sKmo B oOpradi,
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Ha TIANPUEMCTBI, B YCTAHOBI YW Oprasizaiii He Oyle 3HaWACHO MpalliBHHKA,
SIKOTO MOYKHA 3QJIyYUTH 0 MPUHHATTS pillIEeHHS YW BYMHEHHS BiAMOBIAHOT aii,
TO IIeH BUJ 3aXOAy HE MOXKe OyTH 3aCTOCOBaHHIA.

Kpim Toro, 1ei 3axii € OqHUM 3 JBOX (IPYrdM € 31MCHEHHS MOBHOBa)KEHb
I1JT 30BHIITHIM KOHTPOJIEM), SIKUM 3aKOH BH3HAYa€ MOMKJIMBUM 3aCTOCOBYBATH
y BUITQJIKaX, KOJIM KOH(IIKT IHTEpECiB HE Ma€ MOCTIMHOTO XapaKTepy.

[Ipu 3actocyBaHHI 1BOTO 3aXOAy 3aly4yeHHS JO TMPUHHATTS PIIICHHS
a00 BUMHEHHS BIMOBITHUX Jil IHIIUX MPAIliBHUKIB, SIK 1 YCYHEHHS TpaIliBHUKA
BIJIMOBITHOTO OpraHy, MiANPUEMCTBA, YCTAaHOBM, OpraHi3alii 3A1HCHIOETHCS
3a pIIICHHSIM KEpiBHUKA OpraHy, HIANPUEMCTBA, YCTAaHOBH, OpraHizamii
a00 BIZIMOBITHOTO CTPYKTYPHOTO MIAPO3ILTY, B IKOMY IIpaIftoe ocooa.

[Ipy 1poMy, 1€ HE O3HA4Ya€ aJbTEPHATUBHOCTI CYyO’€KTa MPUAHSTTS
Bi/IMIOBIZHOTO pilieHHs. MeThes mpo Te, Mo PillleHHs IPO 3aCTOCYBAHHS IHOTO
3ax0jly MOBHUHHO MPUUMATHUCS KEPIBHUKOM BIATMOBIHOTO PiBHS 3 ypaXyBaHHSIM
M1IOPSAIKOBAHOCTI KOHKPETHOTO TIPAIliBHUKA.

2) OOMexeHHSI JOCTYIy 0cCoOM, YIMOBHOBa)XCHOI HAa BUKOHAHHS (YHKIIIN
JepkaBu ab0 MICIEBOIO CaMOBpsIyBaHHS, a00 TPUPIBHSIHOI 10 HEl ocolOu
10 neBHoi 1Hpopmartii(crartsa 31 3akoHy) 3A1HCHIOETHCA:

P HAsBHOCTI PEAJbHOTO0 YW MOTEHIIHHOTO KOH(IIKTY 1HTEPECIB,
OB’ SI3@HOTO 13 TAKUM JTOCTYIIOM;

AKIIO KOH(IIIKT IHTEPECiB Ma€ MOCTIMHUI XapakTep;

3a pILIEHHSM KEpIBHMKA OpraHy MNiANPUEMCTBA, YCTAHOBHU, OpraHizaiii
a00 BIJIMOBITHOTO CTPYKTYPHOTO MIAPO3/LTY, B IKOMY IpaIfoe 0co0a;

32  MOXJIMBOCTI IPOJOBXKEHHS HAJNEKHOIO BHUKOHAaHHSA  0CO0OI0
MOBHOBAXCHb HA MOCA/I1 32 YMOBU TAKOTO OOMEKCHHS;

32 MOXKJIUBOCTI JIOPYUYEHHSI pOOOTH 3 BIAMOBIAHOIO 1HPOPMAIIIEIO THIIIOMY
MpaIliBHUKY OpraHy, MiAMPUEMCTBA, YCTAHOBH, OpraHi3arlii.

Crnenudika 1aHOTO 3aX0Ay 30BHINIHBOTO BPETYIIOBAHHS KOH(IIIKTY 1HTEPECIB
NOJIATA€E B TOMY, III0 MO0 MOXHA 3aCTOCYBAaTH y BHUMAJKY, KOJIU poboTa ocodu
MOCTIMHO MOB’sI3aHA 13 NMEBHUM OJHUM 1 TUM CaMUMH BUJOM iHopmauii. [lpu
IbOMY Taka 0co0a Mae MPUBATHUHN 1HTEPEC MO0 I1i€l iHpOopMaIlli, III0 CTBOPIOE
3arpo3y ii BUTOKY a00 MOK€ IPU3BECTH JI0 YXBAJICHHS YNEPEHKEHUX PIllICHb.

3) [lepernsim  00csAry  ClIy)kOOBUX TMOBHOBaXXE€Hb OCOOHM, YIMOBHOBaXKEHO1
Ha BUKOHAHHA (YHKIIIH Jep>kaBu a00 MICIIEBOTO CaMOBPSITyBaHHS, PUPIBHIHOI
10 Hei ocoOm (crarts 32 3aKoHy) 3A1MCHIOETHCS:

MIPU HAsIBHOCTI PEaIbHOTO UM TIOTEHIIIMHOTO KOH(IIIKTY 1HTEPECIB;

K0 KOH(MIIKT 1HTEpeCiB Ma€ TMOCTIMHMA XapakTep, OB’ sI3aHHM
3 KOHKPETHUM TTOBHOBKEHHSIM 0COOU;
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3a pIlIEHHSM KEpIBHHUKA OpraHy, MiANPUEMCTBA, YCTaHOBHU, OpraHizamii
a00 BIJMOBITHOTO CTPYKTYPHOTO MiAPO3/LTY, B SKOMY Ipalioe ocoda;

32 MOMKJIMBOCTI MPOJOBKCHHS HAJCKHOTO BHKOHAHHS HEIO CIYXOOBUX
3aBlaHb y pa3l TaKOro Nepersaay 1 MOXJIMBOCTI HAAUICHHS BIJIMOBIIHUMU
MTOBHOB)KCHHSIMH 1HIIIOTO TpaIliBHUKA.

4) Cnyx00B1  MOBHOBaXEHHSI  3AIMCHIOIOTHCS  0CO00I0, YIOBHOBAKEHOIO
HAa BUKOHAHHA (YHKIIA JepkaBU abo0 MICIIEBOTO  CaMOBPSTyBaHHS,
IPUPIBHAHOIO J0 HET 0CO0O0I0 i 30BHIIIHIM KOHTposieM(cTarts 33 3akoHy):

P HAsBHOCTI PEAIbHOTO YH MOTEHIIIHOTO KOH(IIKTY 1HTEpECiB;

AKIIO KOH(IIKT IHTEPECiB Ma€ MOCTIHHUI a00 TUMYaCOBHI XapakTep;

3a pIIICHHAM KepiBHUKA BIJIMOBIAHOTO OpraHy, MiJMPHEMCTBA, YCTaHOBH,
oprasizamii ab0 BiAMOBIIHOTO CTPYKTYPHOTO IiJIPO3/ALTY, B SKOMY IIpaIffO€
oco0a;

AKIIO YCYHEHHS o0coOM BiJ BUKOHAHHSA 3aBIaHHs, BUMHEHHS [iH,
NPUIHATTS PIIIEHHS YMd y4acTi B MOro MpUMHSATTI a00 OOMEXEHHS ii TOCTymy
10 1H(hopMalli 9u nepenisa il HOBHOBaXXEHb € HEMOXKIIUBUM;

SKIIO BUICYTHI TIJACTaBM JUIs i1 TIepeBEJEHHs Ha 1HINY TMOocaay
a00 3BUTLHEHHS.

[Tpu npomy, 3aKoH BU3Ha4Ya€ OPMHU 30BHIIIHBOIO KOHTPOJIIO, SIKI TOBUHHI YITKO
BKa3yBaTHUCh KEPIBHUKOM Y PIlIEHHI PO OOpaHHS LbOTO BUAY 3aX0Ay (YacTHUHA
napyra, TpeTs cTarti 33 3aKkony):

nepeBipKa MpaliBHUKOM, BU3HAYEHUM KEPIBHUKOM OpTraHy, MMiANPUEMCTBA,
YCTaHOBM, OpraHizailii, CTaHy Ta pe3yJbTaTiB BUKOHaHHS OCOOOI0 3aBIaHHS,
BUMHEHHS HEIO MAiil, 3MICTy pIlIEHb YW NPOEKTIB PIlIEHb, 10 NPUUMArOThCS
a00 PpO3pOOISIOTECS 0C000r0 a00 BIAMOBIIHUM KOJICTIaJIJbHUM OpPTraHOM 3
MUTaHb, OB’ I3aHMUX 13 MPEAMETOM KOHQITIKTY 1HTEPECIB;

BUKOHAHHSA 0COOOI0 3aBJaHHS, BUMHEHHS HEIO /i, po3NIs] CHpas,
M1JrOTOBKA Ta MPUHHATTS HEIO PIllleHb Y MPUCYTHOCTI BU3HAYEHOTO KEPIBHUKOM
Ooprasy IpaIiBHHUKa;

y4acTh YHNOBHOBaXeHOi ocoOu HarionanpHOro areHTcTBa B POOOTI
KOJIET1aJIbHOTO OpraHy B CTaTycCl crocTepirada 0e3 mpasa rojocy.

HeoOxinHO 3ayBakuTH, IO IIeH 3axiJ BHUMAarae BiJl KEpIBHUKAa HE MPOCTO
BHU3HAUUTHUCH 13 MOJMKJIMBICTIO HOro 3M1HMCHEHHS, a i BCTAHOBIIIOE O0OB’S30K
YITKO BU3HAYUTU (OPMY 30BHILIHBOTO KOHTPOJIO Ta Cy0’€KTAa, 1110 Ha MPAKTHII
o3Ha4ae, HEOOX1THICTh PETEIBLHOTO BII0OPY 0COOH, sika MOTo 31MCHIOBATUME.

5) [lepeBeneHns: ocoOu, YMOBHOBaKEHOI HA BUKOHAHHS (YHKIIN JepKaBu
ab0o MICLIEBOTO CaMOBpsIyBaHHs, a00 MPUPIBHIHOI 10 HEI 0coOM Ha 1HIIY
nocany (crarts 34 3akoHy) 311HCHIOEThCS:

MIPY HAsIBHOCTI PEabHOTO UM TIOTEHIIIMHOTO KOH(IIIKTY 1HTEPECIB;

3a pIIEHHSM KepIBHUKA OpPTaHy, MiAMPUEMCTBA, YCTAHOBH, OpPTaHi3aIlii;

SAKII0 KOHQUTIKT 1HTEPECiB Ma€ MOCTIMHUI XapaKkTep;
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SAKIIO HE MOXE OyTH BpETryIhOBAHHM IUIAXOM YCYHEHHS TaKOi 0coOm
BiJl BAKOHAHHS 3aBJIaHHs, BYMHCHHSI Jii, IPUUHATTS PIIICHHS YU y4acTi B HOTO
NPUKAHATTI, OOMEXEHHS i1 AOCTYIy 10 1H(opMaIlii, mepersiay ii MOBHOBaXEHb
Ta PyHKIIIH, 1030aBJICHHS TPUBATHOTO 1HTEPECY;

3a HasABHOCTI BaKaHTHOI MOCaJM, SKa 3a CBOIMH XapaKTCPUCTHUKAMHU
BI/IMOBIa€ OCOOUCTHM Ta PO ECIHHUM SIKOCTSIM 0COOH;

3a HasBHOCTI 3rofM Ha TIEPEBEACHHS O0COOW, YIOBHOBAXKEHOI Ha
BUKOHAHHS (PYHKIIIH AepkaBu a00 MICIIEBOTO CAMOBPSTyBaHHS, TPUPIBHSIHOT 70
Hei ocoOu.

6) 3BiIbHEHHSI 0OCOOM, YMOBHOBa)XKEHOT Ha BUKOHAHHS (yHKIIN AepikaBu
ab0 MICIIEBOTO CaMOBpSyBaHHS, MPUPIBHAHOT A0 HEi ocoOu 3 3aiiMaHOl
MOCaJM Yy 3B’SI3KY 3 HasIBHICTIO KOH(IIKTY 1HTEPECIB 311 CHIOEThCS:

MIPU HAsIBHOCTI PeajbHOTO YU MOTEHIIMHOTO KOH(IIIKTY IHTEPECIB;

AKII0 KOHQUTIKT 1HTEPECIB Ma€ MOCTINHUMN XapakTep;

HE MOXKe OyTH BPETyJbOBaHUN B Oy[b-sSKHI 1HIINUKA CIIOCIO, B TOMY YUCH1
yepe3 BIICYTHICTb 3rOAM Ha NepeBeleHHS a00o Ha 1M030aBJIEHHS MPHUBATHOTO
1HTEpecY.

TpamisroThCsl BUMAIKK, KOJU Oe3MocepeiHid KepiIBHUK a00 KEpIBHUK OpraHy,
IO TIIOBHOBAXEHL SKOTO0 HAIECKUTh 3BUILHECHHS/IHIIIIOBAHHSA 3BUILHEHHSI
3 MOCau 0COOH, IKOMY CTaJIO BIIOMO MPO KOH(IIKT IHTEPECIB MAJIETNI0l HOMY
ocoOH, 3aMmiCTh TOro, II00 BXHUBATH TMependayeHl 3aKOHOM 3aXOIu
BPETYJIIOBAHHS KOH(IIIKTY 1HTEpECIB, OOMEXYEThCSA JIMIIE THUM, IIO A€
BKa31BKY MAJIErTI 0c001 CaMOCTIHHO BPETYIIOBATH CB1il KOH(IIKT IHTEPECIB.

Ile € HEeBIpHUM, OCKUIbKH, HE 3BaKalOUM HA MOKJIHBICTH OCOOM CaMOCTIHHO
BPETYJIIOBaTH KOH(IIIKT 1HTEPECIB, 3aKOH B MEPIIy YEPTy MOKIagae 000B’I30K
III0JI0 BPETYJIIOBaHHS KOH(QIIKTY IHTEpeCiB Ha OE€3MOCEepeHhOr0 KEepiBHUKA
(kepiBHHKA Oprasy, 10 MTOBHOBA)XCHb SKOTO HaJICKUTh
3BIJILHCHHS/1HIIIFOBaHHS 3BUIBHEHHS 3 MOCAIH OCOOH).

Takox 4acTo KepiBHHUK, IPUIMAIOYU PIIICHHS MPO BPETYIIOBAHHS KOHMIIKTY
IHTEpECIB LUISIXOM MEPEBE/ICHH Ha 1HIIY Mocaay a0do0 3BUIbHEHHS, (PaKTUYHO
NEepPeBOIUTh Ha 1HUIY mocaay ado 3BUIBHAIOTH HE Ty 0CO0Y, Y SIKOi BHHHK
KOH(IIKT 1HTEpeciB (SIK TOro BUMarae 3akoH), a 0co0y, y 3B’SI3Ky 31 CIUIbHOIO
pOOOTOIO 3 KOO y MEPIIOi 0COOM BUHUK KOH(IIIKT IHTEPECIB.

[le 31e01IbIIOr0 CTOCYETHCS BMMAJKIB, KOJU KOH(IIKT 1HTEPECIB BUHHUKAE
y 3B’S3Ky 3 po00TOI0 OMM3BKUX 0Ci0, SIKi TPaIolTh Y MOPIMOMY
H1ANOPSAKYBaHHI.

Tak, Hampukiaj, JBa PiIHUX OpaTH MPAIIOBAIM HA OJHOMY 3 JIEPKABHUX
HIIPUEMCTB, TIPU IILOMY MOJIOIIMA OpaT 3aiiMaB Mocaxy y MiaApO3iil, SKui
OUOJIIOBAB Horo crapmmii Opar. Ha Tomy X MiAOPUEMCTBI, ajie B IHIIOMY
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OiAPO3IUTL 32 TaKUX caMe€ YMOB TpalfoBaiiv 0aThbKO (Ha mMocaji KepiBHUKA)
Ta CHH, SKMH OyB y MIANOPSAIKYBaHHI y OaTbka. 3 METOI BpEryJIFOBaHHS
KOH(IIKTY 1HTEPECIB y CTaplioro opara — B MepIIOMy BHUIAIKY, 1 y OaTbka —
B JpYyroMy BHIIaKy, KEPIBHHUKOM IiJIpHEMCTBa OYB BHJAHUN HaKa3
PO TEpEeBEJICHHs Ha I1HINY TOCaay B IHIIMM MiAPO3ALT MOJIOAIIOro Opata
(1 BunasoK) 1 mpo 3BUIbHEHHS CUHA (2 BUITAJIOK).

He 3Baxkatoun Ha Te, 110 y 3B’SI3KY 13 BKMTUMHU 3aXoJaMH KOH(IIKT 1HTEpeCiB
BKEC HE ICHY€, BHWINEBKA3aHWA CIIOCIO, y SKHA OyJI0 IOCATHYTO TaKOTO
pe3ynbTary,

€ HENpPUHUHSATHUM, OCKUIBKM HE€ BIIMOBiAa€ 3akoHY, a 3BUIBHEHHA Ta
NEPEeBECHHS, SIK CHOCOOM BpETYMIOBaHHS KOH(IIKTY iHTEpeciB, sK 1 iHII
CHOCOOM BpETYNIOBaHHS KOH(JIIKTY 1HTEpECiB, MOXYTh 3aCTOCOBYBAaTHUCH
BUKJIFOYHO JI0 OCOOH, V SIKOi HasiBHUN KOH(MITIKT 1HTEPECIB.

1.1.4. 3anobicanns kongaikmy inmepecis y 368 513Ky 3 HAAGHICMIO 8 0COOU
RIONPUEMCINE YU KOPNOPAMUBHUX NPAB.

Opnum 31 crocoOiB 3amoOiraHHss KOHQIIIKTY 1HTEPECIB y IISIBHOCTI OCi0,
YIOBHOBR)XCHUX HAa BUKOHAHHA (QYHKIIA JepkaBu abo  MICIIEBOTO
CaMOBPSIIyBaHHS, MOCAJOBUX OCI0 IOPUIMYHHMX OCIO IMyOJIIYHOIrO IMpaBa Ta
oci0b, sSKi BXOAATH [JI0 CKJIaAy HAarJsJoBOi paad JEp>KaBHOTO OaHKYy,
JIEP’KaBHOTO MIANPUEMCTBA a00 JEpXaBHOI oOpraHizaiii, 110 Mae Ha MeETI
olepxaHHs NpHOYTKY (IMyHKT 1, MANYHKT "a" NMyHKTY 2 YacTHUHM MEpIIOoi
ctarTi 3 3aKoHy), 3aKOHOM BHU3HAYEHO IMepefavy B YNpaBIIHHS MIAIPUEMCTB
Ta KOPIIOPATUBHUX MPaB, HAIGKHUX TAaKUM 0COOaM.

Tak, 3rimHO 3 BHMoramu ctarTi 36 3akoHy 3a3HaueHI 0coOM 3000B’s3aHi
npotsrom 30 pAHIB Ticas npu3HadeHHs (OOpaHHs) Ha TMOcaay MepenaTH
B YIPABIIHHS 1HIIH 0c001 (KpiM WIEHIB CBO€ET CiM 1) HAJIEXkKH1 iM MiAMTPUEMCTBA
Ta KOPIOpPaTUBHI MpaBa.

AHarnoriuyHa 3a 3MIiCTOM HOpMa MicTuiacs 1 B 3akoHi Ykpainu "[Ipo 3acanu
3ano0iraHHs 1 mpoTuaii Kopynuii" (BTpaTuB YnHHICTH 26.04.2015 3 BBeieHHIM
B /10 3aKOHY). 3T1IHO 3 YAaCTUHOIO TPEThOIO CTaTTl 14 3a3HayeHOro 3akoHy
0co0u, 3a3HaueHI1 y MyHKTI | miAMyHKT1 "a" MyHKTY 2 YaCTUHU MEpIIoi cTarTi 4
3akoHy 3000B’si3aHi OyiM MPOTATOM JECSATH JHIB TICIAS NPU3HAYCHHS
(oOpaHHs) HaA TMOcaay MepelaTd B YNPABIIHHSA I1HIINA 0C00l HAJIEXHI iM

MIJIPUEMCTBA Ta KOPIIOPATUBHI NIpaBa y MOPSIAKY, BCTAHOBIEHOMY 3aKOHOM.

Takum uymHOM, 3 JHS BBEJEHHS B Jit0 3akoHy (26.04.2015) BuKoHaAHHS
0co0aMH, 3a3HAUEHUMH Y MYHKTI 1, mAMYyHKTI "a" MyHKTY 2 YaCTUHH MEPIIOi
ctarti 3 3akoHy, BUMOT cTaTTi 36 3akoHy OyJio (i €) 060B’A3KOBUM, HE3AJIEKHO

BiJ (aKkTy yTBOpEHHs 1 Mo4yaTKy (pyHKL10HYBaHHs HalioHanbHOTO areHTCcTBa.
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®dakT HaOyTTS KOPHOpPaTHMBHUX MpaB BXKE Micis Npu3HayeHHS (0OpaHHA)
Ha I0caJy MOXE CBIIYUTH NPO HASBHICTh MPUBATHOTO 1HTEpecy y cdepi, B
K1 0co0a BUKOHYE CBOI CIIYKOOBI YW IPEJACTaBHUIIBKI MTOBHOBAXXEHHSI, IO
MOK€ BIUTMHYTH Ha OO ’€KTHBHICTh UM HEYNMEPEIKCHICTh MPHUHATTS HEIO
piteHp, a00 Ha BUMHEHHS UM HEBUMHEHHS [ IMiJ] YaC BUKOHAHHS 3a3HAYCHUX
MOBHOB&)XEHb, IO Y CYKYIHOCTI YyTBOPIOBaTUME TIOTCHIIIHHUNA KOHMIIKT
1HTEpecCiB.

Hanpuxnao, ocoba, OyBIIM KEpIBHUKOM JEpPXKABHOTO  IMiJIPHEMCTBA,
AK€ 3IIACHIOE TPOJaK 1 OOpOOKYy JEepEeBHHH, BHCTYIIA€ 3aCHOBHHKOM
TOBapUCTBa 3 OOMEXEHOIO BiJMOBIJAIBHICTIO, SIKE TAKOX 3JIACHIOE MPOJax
1 00poOky mepeBuHH. OOOB’SI3KOM 0COOHM, SK KEpIBHUKA JEPIKaBHOTO
HiANPUEMCTBA, € 3a0e3MeueHHs] MO3UTHBHUX pe3yJbTaTiB Ta e(EeKTUBHOI
(biHAHCOBO1 MISUTPHOCTI MIJNMPUEMCTBA, B XOJ1 3MIMCHEHHS CBOiX IOCAJIO0BHX
00O0B’sI3KIB BOHA Ma€ MPABO YKJIAJAaTH KOHTPAKTU Ta 3IHMCHIOE MOIIYK HOBUX
BUT1JTHUX PUHKIB 30yTy JJIsi IPOYKIIII Jep>KaBHOTO MignpueMcTBa. BomgHoyac
y 0CcOOM HasBHUU MOTEHI[INHUN KOH(IIKT IHTEpPECIB, OCKUIbKH TOBApHUCTBO
3 OOMEXKEHOIO BIJMOBIAAIBHICTIO Ta JEpKaBHE MIANPUEMCTBO BUCTYIAIOTh
KOHKYpPEHTaMU Ha PUHKY HaJlaHHA OJTHOPIJIHUX TOBapiB Ta IMOCIYT, MiJ Yac
MOIIIYKY PUHKIB 30yTy.

A ToMy, 3 ypaxyBaHHSM BUMOI OYHKTIB 1, 4 dacTuHM nepmioi ctarTi 28
3akoHy (ocoba 3000B’s3aHa BXKMBATH 3aXOJlIB IIOAO HEJOMYILICHHS
BUHHUKHEHHSI PEaJbHOTO, MOTEHUINHOTO KOH(IIKTY 1HTEPECIB, BXKUTH 3aXOMA1B
IIOJI0 BPETYJIOBaHHS PEaJbHOTO YW MOTEHLIMHOrO KOH(IIKTY 1HTEPECIB)
HEOOXITHUMHU M JOCTATHIMH AISIMU y pa3l HaOYTTS KOPIOPATUBHUX IPAB BKE
micis mpu3HadeHHs (0OpaHHs) Ha Mocaxy MoKe OyTU repeaHHs B yIPaBIIIHHS
HOIK#  ocobi  (KpiM  4WIEHIB CBO€i CIM’1) HaJIeKHUX MIANPUEMCTBA
Ta KOPIOPAaTUBHUX MpaB HA yMOBax cTaTTi 36 3aKoHy.

[linmpueMcTBO — CcaMOCTIMHUN Cy0’€KT TOCHOJApIOBaHHS, CTBOPEHUMN
KOMIIETGHTHUM OpPTaHOM JIepKaBHOI Biiagfu ab0 OpraHoOM MiCIIEBOTO
CaMOBpsIyBaHHs, a00 IHIMUMU CyO’€KTaMU JUIsl 3aJ0BOJICHHS CYCIUIBHUX
Ta OCOOMCTHUX NOTPed NUIAXOM CHUCTEMATHYHOrO 3AIMCHEHHS BHPOOHHYOI,
HAayKOBO-JIOC/IAHOI, =~ TOPrOBEJbHOI, IHINOI TOCMOAAPCHKOI  MiSUTBHOCTI
B MOPSIKY, nepeadadeHomy ['ocrogapchKuM KOAEKCOM YKpaiHW Ta 1HIIUMHU
3akoHamH (cTartd 62 ['ocnogapchbKkoro KoJaekcy YKpaiHu).

KopnopatuBHEMHM TpaBaMH € TIpaBa OCOOHM, YacTKa SKOi BH3HAYAETHCS
y CTaTyTHOMY Kamitajii (MaiHi) TOCIOAapChKOl opraHizailii, mo BKIIOYAIOTh
MPaBOMOYHOCTI HA ydYacTh IIi€l 0COOM B YMPaBIiHHI TOCMOJAPCHKOIO
OpraHizaii€ro, OTPUMAaHHsS TI€BHOI YacTKU MNPUOYTKY (IAMBIACHAIB) JaHOI
opraHizailii Ta aKTHBIB y pa3i JIKBifaIlli OCTaHHBOI BIJIOBIJIHO JO 3aKOHY,
a TaKOX IHII TIPABOMOYHOCTI, TMepeAdaueHi 3aKOHOM Ta CTaTyTHUMH
nokyMeHTamu (ctatts 167 ['ocnomapchbKoro KoJekcy YKpainu).
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TakuM dYMHOM OOCTaBMHOI, 3 SKOIO 3aKOH TMOB’sI3y€ HAsSBHICTH B 0cCOoOU
KOPIIOPAaTHBHUX TMpaB, € BHU3HAYEHHS YaCTKH Takoi OCOOM B CTaTyTHOMY
KaImTail, y 3B 3Ky 13 YUM IepeOyBaHHs TOCIOAapChKOi OpraHizailii B mpoleci
NPUIMHEHHST HE TM030aBiisie 0co0y KOPIOpAaTUBHUX TMpaB, 30KpeMa, IMpaBa
Ha OTPUMAaHHS aKTHUBIB y pa3l JIKBiJallli Ta mpaBa YIPaBIiHHS, OCKIJIBKH
YYaCHUKH  TOCIONApPChKOi  OpraHizaiii MOXYTh TpPHHHATE  PIlICHHS
PO CKACyBaHHs PIIMICHHS MPO MPUMUHEHHS IOPUAMYHOI 0COOH, sIKE, 3T1AHO
3 YaCTHHOIO JiecsiToro ctarTi 17 3akony Ykpainu "IIpo nepxaBHy peecTpariito
IOPUANYHUX 0C10, PI3UYHUX OCIO-MAMPHUEMIIIB Ta TPOMAACHKUX (POpMyBaHb",
miyIsirae Aep>KaBHIN peecTpartii.

3aranbHUM TOPSAOK TMepeAadl HaJeKHUX 0co01 MIANPUEMCTB  Ta/abo
KOPIOPAaTUBHUX TMpaB BH3HAYeHUM ctaTrTero 36 3akoHy 1 mepeadayae
HEOOX1THICTh JOTPUMAHHS TaKHX BUMOT:

nepenaya Mae Oytu 3aiicHeHa npoTtsroMm 30 AHIB MiCHs MpPU3HAYEHHS
(oOpanHs) Ha ocamy;

3a00pPOHAETHCS nepenaBaT B yIpaBIIHHS 1 IPUEMCTBA
Ta KOpIIOPATHBHI IMpaBa HAa KOPUCTh WIEHIB CBOEI CIM’i, a TaKOX YKJIaJIaTu
BIJIMOBIJIHI ~ JIOTOBOPH 13  CyO’€KTaMU  MIANPUEMHHULIBKOI  AISUTBHOCTI,
TOPTOBIIMH IIHHAMH TIaTIepaMH Ta KOMITAHISIMU 3 YIIPaBJIiHHSA aKTHBaMH, B
SIKUX TPAITIOIOTh WICHU CIM 1}

nepegaya MIAIPUEMCTB, $KI 3a CIIOCOOOM YTBOPEHHSI (3aCHYBaHHS)
Ta (opMyBaHHS CTaTYTHOTO KamliTaly € YHITAPHUMH, 3JIHCHIOETHCS IUITXOM
VKJIQJIGHHSI JIOTOBOPY YIPaBIiHHS MalHOM 13 Cy0’€KTOM MiANPUEMHUIIBKOT
TISUTBHOCTI.

[Ipu oOpaxyBaHHI CTPOKY Mepenadl HaJleKHUX OCO01 MiAMPUEMCTB Ta/abo
KOPIOPAaTUBHUX TpaB CIiJl OpaTh 10 yBaru 3arajibHi MpaBujia OOYUCICHHS
CTPOKIB, BCTaHOBJIEHI cTarTsimu 253, 254 11K.

Takum ywuHOM, mepedir CTPOKY TMepenadl TMOYHMHAETHCS 3 HACTYITHOTO
KaJICHJAPHOTO JIHS TICHs MpU3HaueHHs (0O0paHHs) ocoOu Ha mocamy. SKino
K OCTaHHIA JEeHb CTPOKY NpPHUMNAJAa€e HAa BUXIJIHHUHA, CBATKOBHI a0o IHIIWHI
HEpOOOUHii IeHb, AHEM 3aKIHUEHHSI CTPOKY € MEPIINil 32 HUM pOOOUYHNid IEHb.

[lin unenamu ciM’i 0ci0, YIIOBHOBaXEHHWX Ha BUKOHAHHS (DYHKIIM Jep>KaBU
a00 MICIIEBOTO CaMOBPSITyBaHHS, a TaKOX MOCAJAOBUX OCI0 OPUIUYHUX OCIO
nyOJiyHOrO TpaBa CHiA  pO3yMITH 0cCi0, fAKI TMepedyBaloTh y U001
(40MTOBIK/IpY>KKHA), HE3AJIEKHO BiJl iX CHUIBHOTO MPOKUBAHHS.

VY BUManKy * HAsSABHOCTI CyKYMHOCTI TaKUX O3HAK SIK CITUIBHE MPOKHBAHHS,
MOB’SI3aHICTh CMUIBHUM MOOYTOM Ta HAasSBHICTh B3a€EMHHUX TPaB Ta 00OB’SI3KIB,
YWIEHaAMH CIM’1 CJIiJI BBaXaTH TaKOX 1 JiTed (y TOMY YHCII TMOBHOJITHIX),
0aTbKiB, 0C10, AK1 MepedyBalOTh IiJ OMIKOIO 1 MIKIIyBaHHSIM, a TaKOX OyJb-
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SKUX IHIIUX OCi0, y TOMY YHCII THX, SIKI CHUIBHO TNPOKUBAIOTh, ajieé HE
nepedyBalTh y U001 (KpiM 0ciO, B3aeMHI mpaBa Ta OOOB’S3KH SKUX HE
MarTh XapaKkTepy CIMEHHUX).

Cnocobamu nepeadi HAJIEKHUX KOPIIOPATUBHUX MPAB MOXKYTh OyTH:

YKJIaJeHHs  JOTOBOPY  yNpaBIiHHA  MallHOM i3 Cy0’€KTOM
M1MPUEMHUITLKOL TISTBHOCTI (KpIM JJOTOBOPY YHPABIIHHS IIHHUMH TallepaMu
Ta IHIUMU (IHAHCOBUMH IHCTPYMEHTAMH );

YVKIIQJICHHS JOTOBOPY IIPO YIPABIIHHSA I[IHHUMHU TallepaMH, I1HIIAMHA
(GiHAaHCOBUMH I1HCTPYMEHTAMH Ta TPOIIOBUMH KOIITAMH, MPU3HAYCHUMHU
JUIsl 1HBECTYBaHHS B I[IHHI mamepu Ta IiHII (IiHAHCOBI IHCTPYMEHTH, 3
TOPTOBIEM I[IHHHMH TanepaMu, SKUH Mae ineHsito HamionanmpHO1 KOMicii 3
[IHHUX TManepiB Ta (OHAOBOTO PHUHKY HA TPOBAIKEHHS MISUIBHOCTI 3
YIpaBJIiHHS [[IHHUMU TIallepamu;

YKJIQJCHHS  JIOTOBOPY TIPO  CTBOPEHHA BEHUYPHOIO  MailoBOTrO
IHBECTUIIIMHOTO (OHIY Il YHpaBIiHHS TEpEelaHUMHU KOPHOPATHUBHUMHU
npaBaMd 3 KOMIIAHIED 3 VYOPABIIHHS aKTUBAMH, SIKa Ma€ JIIEH3II0
HamionanpHoi Kowmicii 3 IIHHMX TmamnepiB Ta (QOHIOBOTO PHHKY Ha
MPOBAIPKEHHS JISIIHOCTI 3 YIPABJIIHHS aKTUBAMH.

Ilepemaya KOpIOpaTHUBHUX IpaB SK OIJIaTa BapTOCTI I[IHHUX IamlepiB
BEHUYPHOTO MallOBOTO 1HBECTUIIIMHOTO (DOHTY 3A1MCHIOETHCS MICHS peecTparii
HanioHanbHOIO KOMICIEIO 3 I[IHHUX MamnepiB Ta (POHIOBOrO PUHKY BHUITYCKY
LIHHUX MarnepiB TAaKOTO IHCTUTYTY CHIJIBHOTO 1HBECTYBaHHS.

[Topsimok ykiajeHHS Ta 3arajbHI BUMOTH JO JIOTOBOPY YIPABIIHHSI MaifHOM
K crocoOy Tepenadl B ypaBliHHS MIAIPUEMCTB Ta/ab0 KOPIOPATUBHUX TTPaB
Bu3HaveHi rinaBoro 70 "Ymupasminas maiinom" K.

3rimHo 3 wyactuHow rmepmoro crarti 1030 K mpemmerom moroBopy
YOPaBIIHHSA MalHOM MOXYTh OyTH MIANPUEMCTBO SIK €IWHUN MaWHOBUUN
KOMILJIEKC, HEpyXoMa pid, I[IHH1 Tanepy, MaifHOBI MpaBa Ta IHIIe MaHHO.

B ongHomeHHMI TepMiH mMicas Tepenayl B YHPaBIiHHSA HaJeXHUX O0C00i
NIAIPUEMCTB Ta/abd0 KOpPIOPATHBHUX IpaB BOHA 3000B’s3aHa MHUCHMOBO
noBiIOMUTH TIpo 11e HarioHanbHe areHTCTBO 13 HAJAHHSIM HOTaplajbHO
3aCBITUEHO1 KOIi1 YKJIaJ€HOTO JOTOBOPY (YaCTUHA I’ siTa CTaTTi 36 3aKoHY).

[Ipu 1poMy cnig 3a3HaunTH, HallloHalbHE areHTCTBO PO3MOYao CBOO
nistmeHIcTh 15.08.2016 (BimmoBigHO 10 pimeHHS HarioHamhbHOTO areHTCTBa
Bin 14.08.2016 Ne 1), mpo mo OyJi0 MOBIIOMJICHO IUISXOM PO3MIIICHHS
3a3HAYCHOTO PIllICHHS Ha Horo odiliiiHoMy BeO-caiTi. OTke, 000B’SI30K 11010
MoB1IOMIIEHHS HarloHaapHOro areHTCcTBa niuiarac BukoHausro 3 15.08.2016.
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VY takomy moBimOMIIEHH!1 (10AaTOK 4) pPEeKOMEHIYEThCSl 3a3HA4aTH HACTYIIHI
BIJIOMOCTI:

npi3BUIIE, 1M’ Ta IO OaThbKOBI 0OcoOM, siKa mepeaajia B yIpaBJIiHHS
HaJIeXKH1 T MAnpueMcTBa Ta/abo KOPIOPATUBHI MPaBa;

nocaja, Ha Ky Ipu3Ha4eHo (00paHO0) 0co0y, Y 3B 3Ky 3 UUM 3JIIMCHEHO
nepeaady B YNPaBIIHHS HaJEXKHUX 1M MIANPUEMCTB Ta/ab0 KOPHOPATUBHUX
npas;

JaTa mpu3HavYeHHS (0OpaHHs) HA MTOCadY;

JaTa mepeaadi manpueMCTB Ta/abo KOPIOPATUBHUX TIPAB B YIIPABIIIHHS,

JaTa TOBiAOMIJIEHHS HarioHambHOTO areHTCTBa TMpO  Tepenady
MiIPUEMCTB Ta/a00 KOPIIOPATUBHUX TIPaB B yIPABIIIHHS,

HalMECHYBaHHS TIEPEJaHOTO B VOPABMIHHSA MIiANPUEMCTBA, HWOTO
oprasizamiiHo-mipaBoBa (opma, Kkox €AMHOTO JEPKABHOTO  PEECTPY
HIJIPUEMCTB 1 Oprasizaiiii YKpaiHu, 4acTKa y CTaTyTHOMY (CKJIaJeHOMY)
KamiTajll MANPUEMCTBA, Y TPOIIOBOMY Ta BiJICOTKOBOMY BHpa)K€HHI,
a y BHUIIAJKy, SKIIO Iie IiHHI nanepu (y TOMYy YHCI aKIiii, oOmirari, 4ekw,
cepTu(iKaTh, BEKCEIN)- BIJOMOCTI CTOCOBHO BHJY IIIHHOTO Tiarepa, Horo
eMiTeHTa, JaTu HaOyTTs I[IHHMX TanepiB y BIACHICTh, KUIBKOCTI Ta
HOMIHAJIBHOI BapTOCTI I[IHHUX MAarepiB;

crocid mepemavi  MIANPUEMCTB  Ta/abo0  KOPHMOpPATUBHHUX  IpaB
B YIPABIIHHS;

MpI3BUILE, IM S Ta IO 0aTHKOBI, peeCTpaLlIiHUI HOMEP O0JIIKOBOT KapTKU
IJIaTHUKA MOJATKIB (Cepisi Ta HOMEP MacrnopTa rpoMasHUHA YKpaiHH, SKIIO0
oco0a dyepe3 CBOi peNiriiHi MEepPEeKOHAHHS BIAMOBUJIACS BiJ MNPUHHATTA
peecTpaniiHoro Homepa OOJIIKOBOI KapTKM IUIATHUKA TMOJIaTKiB) 0coow,
B YIIPaBJIHHSA SIKIM MEepelaHo MiIMPUEMCTBA Ta/ad0 KOPHOpPATHBHI MpaBa ado
HallMEHYBaHHS BIJIMOBITHOT IOPUAUYHOT 0COOM 13 3a3HAYEHHSIM KOy €IMHOTO
JIePKaBHOTO PEECTPY IOPUANIHUX 0Ci0 Ta Pi3MIHUX 0C10 — IMIAMPHUEMIIIB.

[Ipn Bu3HaAUEHHI JaTW TOBIJOMJICHHS MO Tepenady MiANPUEMCTB Ta/abo
KOPIOPAaTUBHUX TPaB B YMNPABIIHHS, K 1 y BUMAAKY 31 CTPOKOM Iepesadi
HAJCKHUX O0CO01 MIAMPUEMCTB Ta/abo0 KOPHMOpPATUBHHUX TIpaB, CHif OpaTu
JI0 yBaru noJioxkeHHs crareit 253, 254 11K.

TakuM 4UHOM, IiJT OJHOJACHHUM CTPOKOM TMOBIJOMJICHHS CJIiJi PO3YMITU JICHb
HACTYITHUM 3a JHEM, KOJIU 0co0a Iepejaia HaJIeKH1 1M miAnpueMCcTBa Ta/abo
KOPIIOpPaTUBHI MpaBa B YNpaBiiHHSA. SKIIO X Il JeHb NpUunaaac Ha BUXITHUAM,
CBATKOBUM a00 IHIIMK HEPOOOUYMH JEHb, IIUM JHEM CJIiJI BBXKATH MEPIIUN
3a HUM poOOYHil ICHb.

[luceMoOBI 3asiBM Ta TOBIJOMJICHHS, 3/1aHi JO YCTaHOBH 3B’sI3Ky abo 10
CKPpUHBKHM IS BXIIHOI KopecmoHjeHIi HaimonansHOTO areHTcTBa [0
3aKIHYEHHS OCTAaHHBOTO JIHA CTPOKY, BBAXKAIOTHCA TaKUMH, IO 37aHi
CBO€YACHO.
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Jlo moBiOMJIEHHS OOOB’S3KOBO JOJAEThCSI HOTAapiajJbHO 3acBiAYEHA KOTIA
YKJIaZICHOTO JIOTOBOPY.

Takos 710 TOBIIOMJICHHSI PEKOMEHAYEThCS T0/1aBaATH:

HaJICKHUM YMHOM 3aBIpEHY KOITI0 Haka3y Mpo MpU3HAYCHHS (pIIIESHHS
po oOpaHH) Ha MOCcay;

HAJICKHUM  YUHOM  3aBipeHy KOMII0  YCTAaHOBYMX JIOKyMCHTIB
YH IOKYMEHTIB, 110 MiATBEPKYIOTh HAasBHICTb KOPIIOPATUBHUX TIPAB.

Bapto 3BepHytHm yBary, 1m0 BHMOra WIOAO TMepeadl MiJMpPHUEMCTB
Ta KOPHOPATMBHUX IIpaB CTOCYETHCS 1 BJIACHUKIB aKIlid, TaK BiAIMOBIIHO
1o yactunu nepuioi ctarti 20 3akony Ykpainu "lIpo akiionepHi ToBapucrtsa'
aKilis TOBapHUCTBa TMOCBIAYYE€ KOPIOPATHMBHI MpaBa akI[iOHEpa MIOJ0 IIOTO
aKI[10HEPHOTO TOBAPUCTBA.
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1.2. Oxpemi Buau 00MexKeHb, OB’ I3aHMUX i3 KOHQJIIKTOM iHTepeciB.
1.2.1. ObmedicenHs w000 00epicants noOapyHKIs.

BignoBigHo m0 wacTMHM mepinoi crarTi 23 3akoHy oco0aM, 3a3HauCHHM
y nyHKrax 1,2 dactuHu mepmoi cTtarTi 3 3akoHy, 3a00pOHSETHCS
oesnocepeHb0 ab0 dYepe3 1HMMX 0ci0 BUMaraTv, IMPOCUTH, OJIEPKYBaTH
NOJapYHKH JUIst cebe un OM3bKuX iM 0ci0 Bifl IOpUAWYHUX a00 (13UUHUX OCi0:

y 3B’S3Ky 31 3IIHCHEHHSAM TaKUMH 0CO0aMH [isUIBHOCTI, TOB’SI3aHOT
13 BUKOHaHHAM (YHKIIIH Aep:kaBu a00 MiCIIEBOTO CaMOBPSTyBaHHS;

AKIIO 0co0a, sika napye, nepedyBae B MIANOPSAKYBaHHI Takoi OCOOM.
[Tpu bOMy HE Mae 3HaYCHHS caM XapakTep MIAMOPSIAKYBaHHS: Oe3nocepeaHin
YU ONOCEPEIKOBAHUM.

BiamosinHo n0 wactuHM Apyroi crarti 23 3akoHy ocobam, 3a3Ha4YeHUM
y nyHkTax 1,2 dactuHu mnepuioi ctarti 3 3akoHy, JO03BOJICHO MpHUilMaTH
NOJApYHKH, sKI  BIAMNOBIAAIOTh  3araJlbHOBU3HAHUM  YSBJIEHHSM  IIPO
TOCTUHHICTb, KpIM BHIAJKIB, NEper10aueHUX YacTHMHOIO MEpUIOI0 CTaTTi 23
3aKoHy, SKILO BapTICTh TAKUX MOJAPYHKIB HE MEPEBUIILYE OJIUH MPOKUTKOBUI
MIHIMYM

JUIsL TIpale3aTHUX oOcCi0, BCTAHOBJICHMM Ha J€Hb MNPUUHATTA NOJAPYHKA,
OJIHOPA30BO, a CYKYIIHAa BapTICThb TaKWX MOJAPYHKIB, OTPUMAHUX Bl OJHIE]
ocobu (rpynu oci0) MpOTAroM pPOKY, HE MEPEBHILYE JBOX MNPOKUTKOBUX
MIHIMYMIB, BCTaHOBJIEHUX UIsl Mpare3gaTHoi ocoOM Ha | Ci4HS TOrO pOKY,
B SIKOMY TPUAHSATO MOJAPYHKH.

OOMexeHHS 010 BApTOCTI MOJIAPYHKIB HE MOIIUPIOETHCS HA MOJAPYHKH, SIKI:
TapyIOThCst OTU3BKUMU 0CO0AMHU;
OJIEP)KYIOThCSl K 3arajbHOJOCTYMHI 3HIKKH Ha TOBapH, MOCIYTH,
3arajbHOJIOCTYIIHI BUTPAIlli, IPU3H, peMii, O0HYCH.

O1xe, oco0aM, 3a3HaYEHUM Yy TTyHKTaxX 1, 2 yacTUHU nepinoi ctaTTi 3 3aKkoHy,
3a00pOHSIETHCS O/1EPKYBATU MOJIAPYHKHU:

BApPTICTh  SKUX  TMEPEBUIIYE  OAMH  MPOXUTKOBUA  MIHIMYM
JUIS TIpaine3faTHuX oci0, BCTAHOBIEHWH Ha JIeHb NPUHHATTS MOAAPYHKA,
OJIHOPa30BO (KpiM TMOJApPYHKIB, SIKI JapylOThCsi OJU3BKUMU oco0aMu
Y €  3arajJbHOJOCTYITHUMH  3HIDKKAMHM  Ha  TOBapH,  IOCIYTH,
3arajbHOIOCTYITHUMH BUTpAIlllaMu, IpU3aMu, IpeMisiMu, OOHycamu);

BapTICTh SIKUX, OTPUMAaHUX BiJl OJIHIEI 0coOM (rpynu ocid) MpOTArom
pPOKY, TEpEeBHILYE JBa MPOXKUTKOBI MIHIMYMH, BCTAHOBJICHHUX IS
npate3natHoi ocoOu Ha 1 ciyHS TOro poKy, B SIKOMY MPUHHATO MOAAPYHKHU
(kpiM  TIOMApPYHKIB, SKI  JApYyIOThCS  ONM3BKHUMH  OcCOOaMU YU €
3arajbHOJAOCTYITHUMHU 3HWKKaMU
Ha TOBApH, MOCIYTH, 3arajJbHOIOCTYITHUMH BUTpAIIaMH, NIPU3aMH, TPEMISIMH,
OoHycaMu);



30

Bil 0ci0, ski mepeOyBalOTh Yy MIAMOPSIAKYBaHHI, Ta/ab0o y 3B’S3KY
31 3MIMCHEHHSIM [ISUTBHOCTI, TOB’S3aHOI 13 BUKOHAHHAM (YHKININA JepiKaBu
a00 MICIIEBOT'0 CaMOBPSTyBaHHS — HE3aJIEXKHO BiJl BAPTOCTI MOJAPYHKY.

BpaxoByroun HaBeneHI HOpMHM 3aKOHY OCOOM, 3a3HayeHl y MyHKTax 1,2
YAaCTUHU NepiIoi cTarTi 3 3aKOHY, MOXKYTh OTPUMATH NOJApyHKA BUKIIOYHO Y
pasi:

AKIIO TMOJAPYHOK JapyeThesi OMU3BbKOI0 0CO00I0 HE3aleXHO Bia HOro
BapTOoCcTi (TOOTO BiA 0Ci0, AKI CHUIBHO TMPOKMBAIOTh, MOB’SA3aHI CHUTHBHUM
noOyToM 1 MarOTh B3a€EMHI TpaBa Ta OOOB’SI3KH, y T.4. OCi0, SIKI CITUIBHO
NPOXHUBAIOTh, ajieé He MepedyBalTh y HUNO0I, a TaKoXkK — HE3AIEKHO
BiJl 3a3HAUYEHUX YMOB — YOJIOBiKa, APYKUHHU, OaTbka, MaTepi, BITYNMa, MAUyXH,
CUHA, JOYKH, ITACWHKA, MaIepPKH, PiTHOTO OpaTa, piAHOI cecTpH, Aida, 6adwu,
npanaiia, npababu, BHyKa, BHYYKH, NpaBHYKa, MPaBHYYKH, 35TS, HEBICTKH,
TECTs, TElll, CBEKpa, CBEKPYXH, YCHHOBJIIOBAYa YU YCHHOBJIEHOT'O, OIMIKyHa
YM MIKJTyBaJIbHUKA, 0COOH, siKa repedyBae IiJ1 OMiKOK a0o0 MiKIyBaHHSIM)

AKILIO OJJAPYHOK Aapy€eThCs OAHOPA30BO HE OJIM3BKOI0 0CO0010, TO HOro
BapTICTb ~HE  MAa€ MEpPEeBUUIYBAaTU  OJMWH  HPOXHUTKOBUM  MIHIMYM
JUIS TIpale34aTHUX 0C10, BCTAHOBJICHUN Ha JICHb IPUMHATTA [TOIapyHKa;

AKIIO TOJApYHKU JapyrThCS HEOJHOPA30BO HE OJNM3BKOIO 0CO00I0,
TO iX CyKyIHa BapTICTh HE Ma€ MEPEBUIILYBATH JBOX MPOKUTKOBUX MIHIMYMIB,
BCTAHOBJICHUX JUIsl Tpane3gaTHoi ocoOM Ha 1 CI4HA TOro poKy, B SIKOMY
MPUUHSATO MTOAAPYHKH.

BianoBizHO 10 MyHKTY 7 4acTWHM mepiuoi ctarti 46 3aKOHy BiJOMOCTI IIOJI0
NOJAPYHKA 3a3HAYAIOThCA B JEKJapallli JMiie y pasi, SKI0 HOro BapTICTh
MIEPEBHINYE 5 MPOKUTKOBUX MIHIMYMIiB, BCTAHOBJICHUX JIJIS Mpale31aTHUX 0Ci0
Ha 1 ciuns 3BiTHOTO poKy (8 000 rpH ctanom Ha 01 ciuns 2017 poky),
a JuIsl TIOJApYHKIB y BHUIJISIAI TPOIIOBUX KOIITIB — SIKIIO PO3MIP TaKUX
MOJAPYHKIB, OTPUMAaHUX BiJ OJHI€I ocoOu (rpynmu oci®) MpOTATOM POKY,
MIEPEBHIYE 5 MPOKUTKOBUX MIHIMYMiB, BCTAHOBJICHUX JIJIS MpaIle3JaTHUX OCi0
Ha | ciung 3BiTHOTO pOKY (8 000 rpH ctanom Ha 01 ciuns 2017 poky).

VY pasi SK1mo po3Mmip OTPUMAHOTO 3 JAOTPUMAHHSIM BUMOT CTaTTi 23 3akoHY
nogapyHky mnepeBuinye S0  TPOXKUTKOBUX MIHIMYMIB, BCTaHOBJIEHUX
JUTsl ipane3natHux ocid Ha 1 ciuHs BianoBigHoro poky (80 000 rpH cranoM
Ha 01 ciuna 2017 poky), TO OTpUMaHHS TaKOro MOAAPYHKY BBaXKAE€THCS
CYTTEBUMHM 3MIHAMM y MallHOBOMY CTaHI Cy0’€KkTa JIeKJIapyBaHHS.
BpaxoByroun BukiajaeHe, nporsiromM 10 AHIB 3 MOMEHTY OTPUMaHHS TaKOTrO
NOJIAPYHKY

Mae OyTH TIO/IaHa JIeKJIapalis mpo CyTTEB] 3MIHM B MAafHOBOMY CTaHI.

[Tonapynku, ozepxaHi ocobamu, 3a3HA4YeHUMH Yy MyHKTax 1, 2 dYacTUHHU
nepmoi cTarri 3 1bOro 3aKOHy, SK TMOJAapyHKH JepkaBi, ABTOHOMHIN
Pecniy6umimi Kpum, TepurtopianbHiii rpomaii, JAep>KaBHUM a00 KOMYHaJIbHUM
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HiANPUEMCTBAM, YCTAaHOBAM UM OpraHi3alisiM, € BIIMOBIAHO JIEp>KaBHOIO abo
KOMYHAJIbHOIO BIIACHICTIO 1 TIEPENaloThCsl OPraHy, MiANPUEMCTBY, YCTAaHOBI YU
oprasizartii

y nopsaKy, BusHaueHoMmy KaGinerom MiHicTpiB YkpaiHu.

YnoBHOBaXkeHa 0c00a, sIKa OTpUMaja MoJapyHOK, 3000B’q3aHa TiepeaTH Horo
OpraHOBI MPOTATOM MICSIIS.

3 METOI0 OIIIHKM BapTOCTI JapyHKa, BUPIIICHHS MUTAHHS 100 MOXJIHUBOCTI
HOro BUKOPUCTAHHS, MICISl Ta CTPOKY 30epiraHHsl OpraH yTBOPIOE BiJIMOBIAHY
KOMICI0.

[ToTpiOHO 3a3HaUUTH, IO PIIICHHS, TPUHHITE 0COO0I0, CTOCOBHO SIKOT ICHYIOTh
CreliaJibHi 0OMEXXEHHS IOJO0 OJIepKaHHS TOJapyHKIB, HA KOPHUCTh 0OCOOH,
BiJl sAKOi BOHAa 4YM ii OJM3bKI OCOOM OTpUMAJM TOJAPYHOK, BBaKAKOTHCS
TaKUMH, 110 MPUHHATI B yMOBaX KOH(IKTY 1HTEpeciB, 1 Ha Il pIIICHHS
PO3IOBCIOIKYIOTHCS TTOJIOKEHHS CTaTTi 67 3aKOHY.

[IpakTuka ciay>k00BO1 TisSTTLHOCTI MOTpeOye BU3HAYEHHS Ta PO3YMIHHSI MTPaBUII
MOBEJIHKA 0Ci0, YIMOBHOBAXEHWX HAa BUKOHAHHS (YHKIIA Jep>KaBH
ab0 MICUEBOIO CaMOBpSAIYBaHHS, NPHUPIBHSIHI OO HUX OCIO, y CHTyalisx
OTPUMAHHS YW TIPOITO3HUIIIi OTPUMaHHS HEMPABOMIPHOTO MOAapyHKa.

VY Takux BHNAAKax CJiJ KEpyBaTUCSA MOJOXEHHSAMH CTarTi 24 3aKoHy,
sKa BU3HAYa€ B KOMIUIEKCI MpaBuja, CIPSIMOBaHI Ha 3aro0IraHHs OJlep KaHHS
HEIMPaBOMIPHOI BUTOAM a00 MOJapyHKa.

Hacammepen HEOOXiTHO UITKO BH3HAYUTHCh, YW HAJCKHUTh IOJAAPYHOK
1]

1o "HenpaBoMipHux". JlJis 1[bOTO BapTO BUKOPHCTOBYBATHU TOJIOKEHHS I0/I0
MPUIHATHOCTI MOJAPYHKa, K1 BXKE OYJIU PO3TISHYTI BUIIIE.

VY BuUMaAKy HasSBHOCTI B OCOOM CYMHIBIB IOJ0 MOXJIMBOCTI OJIepKaHHS
HEK IOJAapyHKa, BOHAa MA€ IPaBO IHCBMOBO 3BEPHYTHUCS ISl OJEp KaHHS
KOHCYJIbTAIll1 3 IbOTO NMUTaHHS J0 TEPUTOplaJbHOro opra”y HamioHaabHOTro
areHTCTBa, SKUM HaJa€ BIANOBIIHE PO3’SICHEHHS, a /0 MHOro YTBOPEHHS
B YCTaHOBJICHOMY NOpsAKY — HallloHaJIbHOTO areHTCTBa.

VY pa3i HaAXOHKEHHS MPOTIO3HUIIIT 1100 HEMPAaBOMIPHOI BUTOIU a00 MOJIapyHKa,
HE 3BaKAIOUM HA TMPUBATHI IHTEPECH, OCOOMU, Ha SAKUX MOIIMPIOIOTHCA
OOMeKEeHHs I0J0 BUKOPUCTAHHS CIIY’KO0BOT0 CTAaHOBHMILA Ta LIOJI0 OJIEPKAHHS
MOIAPYHKIB, HEBIAKIAHO BXKUBAIOTh TAKUX 3aXOJIIB:

BIJIMOBUTHCS BiJ IIPOIIO3UIIIi;

32 MOXKJIUBOCTI 1IeHTH(IKyBaTH 0co0y, sKa 3po0uIa MpONno3uIIilo;

3a]yYUTH CBIJKIB, SIKIIO 1€ MOXJIMBO, y TOMY WYHCIl 3-TIOMIXK
CHiBPOOITHHUKIB;
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MUCHMOBO TIOBIIOMUTH MpPO MPOMO3HIII0 Oe3M0CepeHhOr0 KepiBHUKA
(3a HassBHOCT1) a00 KEpIBHUKA BIJMOBITHOIO OpraHy, MiANPHUEMCTBA, YCTAHOBH,
oprasizarlii, crieriaJbHO YIIOBHOBaXXEHUX Cy0’ €KTIB Y cpepl mpOoTHIii KOPYIIIii.

SIkmo ocoba, Ha SKy TOMIMPIOIOTHCS OOMEKEHHS 00 BUKOPUCTAHHSA
CITy>KOOBOTO CTaHOBHINA Ta MIOAO OJEp’KaHHsS MOJApYHKIB, BUSBUIIA ¥ CBOEMY
CITYy’KOOBOMY IIPUMIIIIEHH] UM OTpUMAaJla MaitHO, 1110 MOKE OYTH HEPABOMIPHOIO
BUTOJI010, a00 TMOAApyHOK, BOHA 3000B’S3aHa HEBIAKIAJHO, ajie HE MI3HIIIe
OJHOTO poOOYOro [HSA, MHUCBMOBO TIOBIIOMHUTH TIpo Iiell (akT CBOro
Oe3nocepelHbOT0  KepiBHMKA a00  KepiBHHUKAa  BIAMOBIIHOTO  OpraHy,
HiANPUEMCTBA, YCTAaHOBH, OpraHi3aliii.

[Ipo BusBNeHHS MaiiHa, MO0 MOXe OYTH HEMpPaBOMIPHOIO BHUIOJIOIO,
ab0 ToJapyHKa CKJIQJA€ThbCs aKT, KU MiIMHUCYETHCS OCO0OI0, sSKa BUSBUIIA
HEMpaBOMIpPHY BHUroay abo MOJapyHOK, Ta 1 Oe3mocepeqHIM KEepiBHUKOM
a00 KepIBHUKOM BIJIIOBITHOTO OpPTaHy, MiANPUEMCTBA, YCTAHOBHU, OpraHi3aliii.

VY pasi sKIo MaifHo, 110 MOKe OyTH HETPaBOMIPHOIO BUTO010, 00 MOJapyHOK
BUSBIIIE 0cO0a, $Ka € KEpIBHUKOM OpraHy, HIANPUEMCTBA, YCTaHOBH,
opraHizailii, akT IIpO BHSABJICHHS MaifHa, 10 MOXKE€ OYTH HENpPaBOMIPHOIO
BUT0/I010, a00 TOJapyHKa HIANUCYe LI ocoba Ta ocoba, YNMOBHOBAKEHA Ha
BUKOHAHHS OOOB’SI3KIB KEpIBHHMKA BIAMNOBIHOIO OpraHy, NIANPHEMCTBA,
YCTaHOBH, OpTaHi3alli y pasi #oro BiAICYyTHOCTI.

[IpeameTn HEMPaBOMIPHOI BUTOJM, a TAKOX OJEPKaHI YW BUSBIICHI MOJAPYHKU
30epiraloThCs B OpraHi JI0 iX mepejayl CreialbHO YIIOBHOBAKEHUM CYyO’ €KTaM

y cdepi IpoTuIil KOpyIii.

Axmo ocoba, Ha SKy TOUMIUPIOIOTHCS OOMEXKEHHS MI0JI0 BUKOPUCTAHHS
CJIy’k00BOT0 CTAaHOBHIIA Ta IIOJ0 OJEP’KaHHS MOJAPYHKIB, BUSABHIA 32 MICIIEM
CBOTO TMPOXXMUBaHHSA abo mijg 4Yac i mepeOyBaHHS y TPOMAJCHKUX MICISX,
Yyl OTpUMaja MaiHO, IO MOXe OyTH HENpaBOMIPHOK BHUTOJI0I0, abo
MOJapyHOK, BOHa 3000B’s3aHAa  HEBIAKIAJHO  IOBIAOMUTH TMPO  II€
PaBOOXOPOHHI OpTraHH.

OcoOnmuBHUX TpaBWi BapTo JOTPUMYBATUCh W00 TNOJAPYHKIB,  fKi
OJIEPXKYIOThCS 0CO0aMM, CTOCOBHO SIKMX ICHYIOTH CIIEIiajibHI 0OMEXEHHS 100
OJlep>KaHHS MOJApyHKiB. MoBa iiie mpo NOAApyHKU JAepKaBi, ABTOHOMHIN
PecnyOnini Kpum, TeputopiayibHili rpomaji, JepKaBHUM a00 KOMYHaJIbHUM
yCTaHOBaM

Yy opraHizaiisM. SIK mpaBwiio, Taki MOJAPYHKH MAOTh MICIE IiJl Yac BI3WTIB,
YPOYUCTOCTEH, IHITUX ODIMIHUX 3aXO/IiB.

VY TakoMy BUTNAJKy oco0a, sika ojepaia MOAIOHWI MOoJapyHOK, 3000B’s3aHa
nepenaBaTd Horo opraHy, yCTaHOBI 4YM Opraizauii, BusHaueHomy KaOinerom
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MinictpiB Ykpainu. [lopsaok nepeaadi noaapyHkiB, OA€pKaHUX K MOJAPYHKU
nepxkasi, ABTOHOMHIM PecnyoOumini Kpum, TeputopianbHiii rpoMai, Aep>KaBHUM
a00 KOMyHAJIBbHHM YyCTaHOBAaM YW OpTaHIi3aIlisiM, 3aTBEPIKEHUN MOCTaHOBOIO
KaGinery Minictpie Ykpainu'. Bkaszauuii mopsaok, 30kpema, mepenbauae
CTBOPEHHS BIJIMOBIIHUM OPTraHOM KOMICIi JIJIi OIlIHKKM BapTOCTI TMOJapyHKa,
BUPIIICHHS MUATAHHS MI0JI0 MOXKIJIMBOCTI HOTO BUKOPUCTAHHS, MICIISI Ta CTPOKY
30epiraHHs.

Hanpuxnao: pimeHHSIM MICBKOI paaul 3a MOJAHHSIM KEpiBHHKA MICIEBOI
MPOKypaTypu, MPOKypopa o0JacTi Ta BIMCHKOBOI MPOKypaTypu TapHI30HY
PO BiJ3HAUEHHS KpaIUX MPAI[iBHUKIB, BPAXOBYIOUM CYMJIIHHE CTaBJICHHS
0 BUKOHAHHS  CIY)KOOBMX OOOB’SI3KiB, BHCOKY BIAMOBITaJBHICTD,
OpraHi30BaHICTh, HAMOJETIUBICTh, BUCOKI MOKAa3HUKH B POOOTI, TPyIOBUH
KOJIEKTUB MPOKYpaTypd HAaropoJKEHO 30KpeMa LIHHUM [OJapyHKOM
(baraTtodynkiioHanbHUM npuctpoeM) Baptictio 5 000,00 rpH, a npaiiBHUKIB
OpOKypaTypu 00J1acTi, MICHEBOI HNPOKYypaTypu Ta BIICBKOBOI MpPOKypaTypu
TapHI30HY HAropo/>K€HO 30KpeMa TPOIIOBUMH MpeMisiMU B po3Mipi 622 rpH
KOKHOTO. Bi/i3HaueHHs mpaliBHUKIB TNPOKYpaTypH, 30KpeMa OpraHaMu
MICLIEBOTO CaMOBpPSAIyBaHHs, HE NEpeadaueHO 3aKOHOAABCTBOM. Y 3B’SI3KY
13 BIJ3HAYEHHSM MICHKOIO PaJOI0 I[IHHUMHU TOJapyHKaMU Ta TPOIIOBUMHU
IpeMisIMA TPALIIBHUKIB MPOKYpaTypu 00JIacTi 3 HArogu CBITKyBaHHA JIHs
NpaliBHUKIB MPOKypaTypu BOayaeTbCs MOPYLWIEHHS HE JIMIIE 3acaj
HE3aJICKHOCTI MPOKYpaTypu, a ¥ CTBOPEHHS MOTEHUIMHOTO KOH(IIKTY
IHTEpECiB, [0 MOXE BIUIMHYTH Ha OO0 €KTUBHICTb Ta HEYNEPEHKEHICTh
OPUIHATTS pIIIEHb MNpaliBHUKAMU MPOKYPATYpPH WHIOAO IISTIBHOCTI MICBKOL
paau.

1.2.2. ObmesicenHss W0o00 CyMICHUYMBA MA CYMIUeHHs 3 THUUMU UOAMU
OIsLIbHOCMI.

OOMeXeHHS 100 CyMICHHUIITBA Ta CYMIIICHHS] BU3HAYEH1 CTaTTer0 25 3aKoHy,
MOIIUPIOIOTECS Ha OCi0, YMOBHOBOKEHMX HA BUKOHAHHS (YHKIIN JepxaBu
ab0 MICIIEBOTO CaMOBpsAyBaHHA (MYHKT | yacTWHM Tiepiioi ctarti 3 3aKoHy),
kpimM genyrtariB BepxoBHoi Pagu ABtoHOMHOI PecnyOmiku Kpum, nemyrartis
MICIIEBUX paJl (KpIM THUX, SIKI 3/1MCHIOIOTH CBOi MOBHOBAXKCHHS Y BIAMOBIAHIN
pajl Ha MOCTIHHINA OCHOBI), MPUCSKHUX (YacTUHA Jpyra cTaTTi 25 3akoHy), Ta
noJsirae y 3a00poHi:

3aiiMaTHCsl 1HILOK OIUIAYyBaHOK (KpiM BHKJIAAAllbKOi, HAayKOBOIi
1 TBOPYOi IISUIBHOCTI, MEAMYHOI MPAKTUKH, IHCTPYKTOPCHKOI Ta CYAAIBCHKOI
MPaKTUKH 31 Cropry) abo MIANPUEMHHUIIBKOIO JISIIBHICTIO, SIKIO 1HIIE
He nepeadayeHo Koncruryuieto abo 3akoHaMu YKpaiHu;

' ocranosa Kabinery Minictpis Vipainu «IIpo 3arBepmkerns [lopsaky nepeaadi 1apyHKiB, 0JepKaHHX K
NOAAPYHKH AeprkaBi, ABToHOMHIN Pecry6mini Kpum, TepuropianbsHiii rpomali, Aep>kaBHAIM a00 KOMyHaJIbHAM
ycTaHOBaM 4u opraizamism» Bix 16 mucronana 2011 poky Ne 1195.
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BXOJMTH JO0 CKJIaay MPaBIIHHS, 1HIIMX BUKOHABUMX YU KOHTPOJIBHHX
OpraHiB, HaIrJISIIOBOI paaM MiANpUEMCTBA a0o0 opraHizailii, 10 Mae Ha MeTi
oJepKaHHs NpUOYTKY (KpIM BHUIAIKIB, KOJIM OCOOM 3IIACHIOITH (yHKIIIT
3 yOpaBIiHHA akmisMH (4acTKaMmH, TIasiMH), M0 HaJieXkaTh JepKaBl
Yyl  TEepUTOpialbHIA TpoMajl, Ta NPEACTABISAIOTh IHTEPECH Jep)KaBU
9y TEePUTOpiabHOI rpoMaau B paai (CIOCTEPEXHIN pajl), peBi3iiHIN Komicli
roCIoJIapCchKkoi oprauizaiii), skmo iHme He nepeadadeHo KoHcTutyiiero
a00 3aKoOHamMH YKpaiHu.

[Tpu oMy BigmoBigHO 10 yacTuHU Tepmioi ctarti 120 Konctutymii Ykpainu
wienn KaOinery MiHnicTpiB YkpaiHu, KEpIBHUKM IEHTPATbHUX Ta MICHEBUX
OpraHiB BHWKOHAaBYOi BJIAM HE MAaIOTh TpaBa CYMIIIAaTH CBOIO CIIy)KOOBY
TISUTBHICTh 3 1HIIOI POOOTOI0, KpIM BHUKIAAAIbKOi, HAYKOBOI Ta TBOPUOI
y 103apo0o4mii yac, BXOJUTH /10 CKJIaay KEpPIBHOTO OpPTraHy YM HarJIsI0BOI paau
MIIPUEMCTBA YA OpraHizallii, 10 Ma€ Ha METI OJIep KaHHs TPUOYTKY.

VY cBoro uepry mosioxkeHHs yacTuHH Jipyroi ctarTi 127 Koncturyiii Ykpainu
HE MICTUTh JKOJHUX OOMEXKEHb IIOAO0 3aWHATTS CYIJISIMU BUKIAJAIBKOIO,
HAyKOBOIO 1 TBOPYOIO JISUIBHICTIO, a BCTAaHOBJEHI y 3aKoOHI MpO CTaTyc
HApOJIHOTO JieryTaTa BUMOTU IIOJO0 HECYMICHOCTI JEMyTaTChbKOTO MaHaara 3
IHIIUMUA  BUJAMU  JISJIBHOCTI  JIO3BOJISIIOTH HAPOJHOMY JIeMyTary YKpaiHu
3aiiMaTHCsl BHKJIAQallbKOK, HAyKOBOIO Ta TBOPYOKO MISUIBHICTIO, a TaKOX
MEIUYHOIO MPAKTUKOIO Y BUIBHUW B1JI BHKOHAHHS OOOB’S3KIB HApOIHOTO
JenyTrara yac.

Cnin  BiA3HAYUTH, N[0 3a TMOPYIIEHHS OOMEXEeHb II0J0 CYMICHHUIITBA
Ta CyMIIICHHS 3 1HIIMMH BUAAMU IisUTbHOCTI ctartero 172-4 Konekcy Ykpainu
Ipo aAMIHICTPAaTHBHI TPABOMOPYIIEHHS BCTAHOBICHO BIJAMOBIIAIBHICTh
y BUDIIsiAl mTpady Ta KoH(]icKalli OTpUMaHOTO JOXOy YU BHHAropoau. Y pasi
MOBTOPHOTO BYMHEHHSI 0CO0OI0 3a3HAUYEHHUX IMPABOMOPYIICHb MPOTATOM POKY
MicNs  3aCTOCYBaHHS  aJIMIHICTPAaTUBHOTO  CTSATHEHHsA,  mepeadadeHa
BIIMOBIAANBHICTG Yy BUDAL mTpady, KoHicKaiii OTPUMAHOTO JIOXOIY
Yyl BUHAropoAW Ta MO30aBJieHHs MpaBa o0iiMaTth mocaau abo 3aWMaTucs
MIEBHOIO AISTIBHICTIO CTPOKOM Ha OJIMH PIK.

3a00poHa 3aMMaTHUCS 1HIIIOK OIUIAYYBAHOK a00 MIITPHUEMHUIILKOIO
ISIITBHICTIO.

CyTHICTh BKa3aHOTO OOMEXEHHsI TOJIsira€ B TOMY, III0 0co0a, YIOBHOBa)KeHa
Ha BUKOHAHHS (QYHKIIIN JepKaBu a00 MICIIEBOTO CaMOBPSAyBaHHS, OTPUMYIOUU
3apoOITHY TJIaTy 13 OFO/PKETHHUX KOIITIB, HE MOXKE 3aMaTUCS OyIb-SIKUM 1HIITUM
aKTUBHUM BHUJOM JISJIBHOCTI, CIOPSMOBAaHMM Ha OTPUMAaHHA JOXOMIY
1 HE MOB’SI3aHUM 3 BUKOHAHHSM TakOK OCO00I0 CBOIX CITy>KOOBHX OOOB’SI3KIB
(kpiM 3a3HAUEHUWX Y 3aKOHI BHUKIIOUEHb), IO € OJHIEI0 3 TapaHTIH
il HeyTepeaKEHOCTI.



35

3akoH pOOWUTH BUKIIIOUYCHHS 3 BKA3aHOTO OOMEXEHHS, 1 BKa3ye IO BOHO
HE TIOMIMPIOETHCS HA BUKIIAJANBKy, HAYKOBY 1 TBOPYY JISIIBHOCTI, MEIUYHY
MPAKTUKY, IHCTPYKTOPCHKY Ta CYIJIIBCHKY MPAKTUKY 31 CITOPTY.

Buxnaoaywvka disnbnicmo

28 Bepecns 2017 poky HaOpaB ynHHOCTI 3akoH Ykpainu "[Ipo ocBiTy", 3a sikum
BUKJIAJaIbKa TISTIBHICTh — JISUTBHICTD, sIKA CIIPSMOBaHa Ha (JOpMyBaHHS 3HAHb,
IHIIUX KOMIIETEHTHOCTEH, CBITOTJISIAY, PO3BUTOK IHTENEKTYyaJbHUX 1 TBOPUYHUX
3110HOCTEH, eMOLIIHHO-BOJIBOBUX Ta/a00 (PI3MYHHUX SKOCTEH 3700yBaviB OCBITH
(mekmis, ceMiHap, TpEHIHT, KYypCH, MaiicTep-kiac, BeOiHap TOIIO),
Ta sSKa MPOBAAUTHCS TMEIAroriyHUM (HAYKOBO-TICAATOTIYHUM) TPAIliBHUKOM,
CaMO3aiHATOI0 0c00010 (KpiM 0Ci0, IKUM Taka popma BUKIAAALbKOI TISIbHOCTI
3a00poHEHa 3aKOHOM) a00 1HIIOKW (HI3UYHOI0 0COO00I0 Ha OCHOBI BIJIOBIIHOTO
TPYAOBOI'0 200 IIUBIIBHO-IIPABOBOIO JOTOBOPY.

Hanpuxnao, cy6’ekTa, Ha SKOTO MOIIMPIOIOTHCS BUMOTH 3aKOHY, 3apaxOBaHO
JI0 IITaTy BUKJIAJa4iB BHUIIOTO HABYAJBHOTO 3aKiIajay, JI€ BIH BHKIAJIa€
32 CyYMICHMIITBOM Ha Kadenpi 3rifHO 3 BHU3HAYCHUM HaBYaJIbHUM
HaBaHTAXXEHHSIM 3 YpaxyBaHHSIM BCTAaHOBJICHHUX JO IOPSAKY CYMICHHIITBA
BUMOTI. Y BKa3aHIM cuTyalli Cy0’€KTOM ITOTPUMYIOTHCS BCTAHOBJIEHI 3aKOHOM
OOMEIKEHHS.

Hanpuxnao, cy0®’€xT, Ha SIKOTO MOIIMPIOIOTHCSI BUMOTH 3aKOHY, HAJa€ TOCIYTH
3 IPOBEACHHS MPO(PUIAKTUYHUX 3aXO0/l1B, YUTAHHS JICKII1, HAJAHHS METOIUYHOI
JIOTIOMOTH 3 OXOPOHHM Tpalll Ta MOKEXKHIA Oe3Mell TOBapUCTBY 3 OOMEKEHOIO
BIJIMOBIJIAJILHICTIO, B PE3YJIbTATI 4YOro oTpuma Aoxia B po3mipi 5 000,00 rpH.
VY BkazaHiii cutyaiiii cy0’€KTOM MOPYIIEHO BCTAHOBJICHI 3aKOHOM OOMEKEHHS.

Hayxoesa oisinbHicms

BianosinHo no nonoxens 3akoHy Ykpainu "IIpo HayKoBY 1 HAYKOBO-TEXHIUHY
JISUTTBHICTE" HAYKOBOIO JISJIBHICTIO € IHTEJIEKTyaJlbHAa TBOpYa MiSUIBHICTD,
COpsiMOBaHa Ha OJIep)KaHHS HOBHMX 3HaHb Ta (ab0) MOWYK MNUIAXIB
iX 3aCTOCYBaHHS, OCHOBHMMH BHUAAMH SIKOi € (PyHJaMEHTAJIbHI Ta MPUKIaIHI
HAyKOBI JTOCHIKeHHsT (MyHKT 12 vactunu nepuoi ctarti 1 3akoHy Ykpainu
"[Ipo HayKOBY 1 HAYKOBO-TEXHIUHY JisIbHICTE").

[Ipn npoMy (yHIaMEHTATLHUMH HAYKOBHUMH JIOCHTIDKEHHSIMH € TEOPETHYHI
Ta eKCIEPUMEHTAIbHI HAYKOBI JIOCIIPKEHHS, CIIPSIMOBAaH1 Ha OJIEp>KaHHS HOBUX
3HaHb MPO 3aKOHOMIPHOCTI OpTaHi3ailli Ta PO3BUTKY MPHUPOIH, CYCILILCTBA,
JIOWHU, 1X B3a€MO3B’S3KiB. PesymbTaTtoM (GyHAaAMEHTAIBHHX HAYKOBHUX
JTOCIIDKEHb € TINMOTEe3HW, Teopii, HOBI METOIM II3HAHHS, BIJIKPUTTS 3aKOHIB
IPUPOAN, HEBIJIOMUX paHIle SBUII 1 BIACTUBOCTEH Marepii, BUSBICHHS
3aKOHOMIPHOCTEH pPO3BUTKY CYCIUJIICTBA TOMIIO, $KI HE OPIEHTOBaHI
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Ha Oe3nocepeHe MpaKTHUYHE BUKOPUCTAHHSA Yy cdepi eKOHOMIKM (IyHKT 33
yacTuHHU nepioi crarti 1 3akony Ykpainu "[Ipo HayKoBY 1 HAYKOBO-TEXHIUHY
TISUIBHICTE ).

Y cBOw uepry MNpHUKIAJHAMHU HAyKOBUMHU JOCHIUKCHHSMH € TEOpeTHYH1
Ta eKCIEpPUMEHTAJbHI HAYKOBI JIOCHi/PKEHHS, CIPSAMOBAaHI Ha OJEpKaHHS
1 BHUKOPUCTaHHS HOBHMX 3HaHb JUIA MPaKTHYHUX Ined. Pe3ynbratom
NPUKJIATHUX HAYKOBHX JOCHIKEHb € HOB1 3HAHHSA, MPU3HAYEH] JIJI1 CTBOPECHHS
HOBHX

ab0 BIIOCKOHAJICHHS HAsBHMX MarepialliB, MPOAYKTIB, MPHUCTPOIB, METOJIB,
CUCTEM, TEXHOJIOTiH, KOHKPETHI MPOMO3MIII 00 BUKOHAHHS aKTyalbHUX
HAYKOBO-TEXHIYHUX Ta CYCHUIbHMX 3aBJaHb (MyHKT 30 4acTWHU MepIIoi CTaTTi
1 3akony Ykpainu "[Ipo HayKOBY 1 HAYKOBO-TEXHIUHY AisUIbHICTE").

TakuM 4YUHOM pe3yJbTATOM HAYKOBOI JISUTBHOCTI € OJIEpP>KaHHS SKICHO HOBHX
3HaHb, Y 3B’SI3Ky 13 YUM HE MOXXE BBAXATUCS HAYKOBOIO [ISJIBHICTIO,
HAMpUKJIaJd, HaJaHHS TMOCIYT TEXHOJOTIYHOTO KOHCAJITHUHTY, OCKUIbKU
pe3yibTaTOM TAaKUX MOCHYT € 3aCTOCYBaHHS B)K€ HAsSBHOTO 3HAHHS 1 JIOCBIIY
oJlHI€T ocoOu (KOHCYJNbTaHTA) JJIsi BHPIIMIEHHS 3aBJaHb, IO IOCTAlOTh Y
JISTTBHOCTI 1HIOT 0COOM (3aMOBHHUKA MOCIYT).

[lepenik cy0’€KTiB HAyKOBOi Ta HAYKOBO-TEXHIYHOI JISUIBHOCTI HABOIAUTHCA
y crarti 4 BkazaHoro 3akoHy. Takumu cyO’eKTaMu, 30Kpema, € HayKOBi
MpaliBHUKY, HAYKOBO-TIEAArOriyHl  MNpAaIliBHUKU, AacCIHIpaHTH, aJ IOHKTU
H JOKTOpaHTH, IHIII BYEHI, HAyKOBI YCTaHOBH, YHIBEPCHUTETH, aKaJeMii,
IHCTUTYTH, MY3€i, 1HII IOPUINYHI 0COOM HE3aJIeKHO BiA (POPMU BIACHOCTI, 1110
MaroTh BIAMOBIAHI HAYKOBI MIAPO3/1IH, Ta TPOMAJICEKI HAYKOB1 OpraHi3aiiii.

Tsopua OdisinbHicms

3 mpuBOAY BHU3HAYEHHS TEpPMiHY '"'TBOpUYa MISUIBHICTH" CIIJ 3a3HAYUTH, IO
3rifHo 3 mianyHkToM 21 dactuHu mepmioi crarti 1 3akony Ykpainu "lIpo
KyJIbTYpY"

Ta ab3aioM yeTBepTHM cTaTTi 1 3akony Ykpainu "lIpo mpodeciiinux TBopuux
NpaliBHUKIB Ta TBOpYl CHUIKK' TBOpYa MISJIBHICTh — 1€ I1HAUBITyaJibHA
YY KOJIEKTMBHA TBOPYICTh, PE3YJIBTATOM SIKOi € CTBOpPEHHS abo iHTeprpeTanis
TBOPIB, 10 MAIOTh KYJIbTYPHY LIHHICTb.

Meouuna npakmuka
Y 3aKOHOAABCTBI TPO OXOPOHY 3JIOPOB’S TEPMIH 'MeIW4YHA MpaKThKa"

BU3HAYAETHCS B JIIIIEH31WHUX YMOBAX MPOBAKEHHS TOCIIOAAPCHKOT MisUTBHOCTI
3 MEIUYHOI TIPaKTHKH, 3aTBEP/DKEHMX Haka3oM MIHICTEpPCTBA OXOpPOHHU
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3710poB’s YKpaiHu’, BiMOBIIHO JI0 SKOTO — Ii¢ BUJ TOCMOAAPCHKOT MisIBHOCTI y
chepi OXOpOHHU 37I0POB’s, SKUH TPOBAIUTHCA 3aKjagaMd OXOPOHHU 3JI0POB’s
Ta (I3MYHAMHA O0CO0aMH — MMANPUEMIIIMH, SKi BIIMOBITAIOTH €JIHHUM
KBamQikamifHUM BHMOTaM, 3 MCTOI HaJaHHS BHUIIB MEIUYHOI JOIIOMOTH,
BH3HAYCHUX 3aKOHOM, Ta MEJHMYHOTO oOciayroByBaHHs. OpHak, cimijg Opatu
0 yBarW, IO BKa3aHMM TEPMiH TNiepen0adeHUN caMe I 3aCTOCYBaHHS
JIO TOCIIOAPCHKOT IISUTBHOCTI Y BIATIOBITHIN cdepi.

Boagnoyac, y KOHTEKCTI aHTHUKOPYMIIMHOTO  3aKOHOJABCTBA  HAETHCA
HE PO TOCHOJAPCHKY UM MIANPUEMHUIIBKY MISUTbHICTD 31 3A1MCHEHHS MEIUYHOI
IPAKTUKH, a MPO MOMKIUBICTh 3alHATTS TAaKOI MNPAKTHKOI B JEP)KaBHHX,
KOMYHAJIbHUX UM MPUBATHUX 3aKJIa/laX OXOPOHHU 37J0POB’sl.

Inempykmopcovka ma cy00igcvKa npakmuka 3i Cnopmy

VY 3akoHONABCTBI YKpaiHM BiJICYTHI BHU3HAYEHHS MOHATTSA "1HCTPYKTOPCHKA
Ta CyJJIiBChbKa TpakTuka 31 crnopty". Lli mutanHs noTpeOyroTh 10/1aTKOBOTO
3aKOHOJIaBUOTO BperyioBaHHs. [Ipore aHai3 BiJMOBIIHUX TEPMIHIB BKa3ye
Ha Te, 110 BKa3aH1 BUJY MPAKTUKH TICHO MOB’s3aH] 31 CIOPTUBHO-TPEHYBAIBHOIO
nismpHIcTIO. Tak, y dactuni 1 crarti 41 3akony VYkpainu "llpo ¢izuuny
KyJbTYypYy 1 cnoptT", BKa3aHO, 110 CHOPTUBHI Cynai — 1e (i3uyHl ocolu, sKi
NPOWIIUIM CHEllaldbHy MIATOTOBKY Ta OTPUMAd BIIMOBIAHY KBali(iKaliiHy
KaTeropito

Ta YHNOBHOBaXK€H1 3a0e3meuyBaTH AOTPUMAHHS MPABHJ CIOPTUBHUX 3Marab,
MOJIOKEHb (PETJIAaMEHTIB) MPO 3MaraHHs, a TaKOX 3a0e3neuyBaTu JOCTOBIPHICTh
3a(IKCOBAHMUX PE3YJIbTATIB.

[Ipu 3actocyBaHHI OOMEXEHHS B 4YaCTHUHI 3alHATTS MIATPUEMHHUIIBKOIO
TISTBHICTIO BapTO KepyBaTHCs HaBeneHUM Yy crarti 42 T'ocnmomapchKoro
KOJIEKCY YKpaiHM BU3HAYCHHSM ITIAMPUEMHUIITBA SIK CAMOCTIHHO1, 1HIIIIAaTUBHOI,
CUCTEMaTUYHOI, Ha BJIACHUW PUBMK TOCHOMAPCHKOI  AISUTBHOCTI, IO
3MIIACHIOETBCS CyO’€KTaMU TOCTOJApIOBaHHsS (MIAMPUEMISIMH) 3 METOIO
JIOCSITHEHHSI eKOHOMIYHHUX 1 COIIAJIbHUX PE3yJIbTATIB Ta OJIEp>KaHHS MPUOYTKY.

3a00poHa BXOJUTH 0 CKJIAAY BUKOHABYMUX UM KOHTPOJLHUX OPraHiB
MIIIPUEMCTBA 200 Opradizali, o Mae Ha MET1 OAePKaHH IPUOYTKY.

CyTHICTh BKa3aHOTO OOMEXKEHHsI TOJIsIra€ B TOMY, III0 0co0a, YIOBHOBa)kKeHa
Ha BUKOHAHHS (DYHKI[IH Jep>kaBHM a00 MICHEBOIO CAMOBPSAYBaHHS, HE MOXKE
BXOJIUTU JI0 CKJIaTy TPABIIHHS, 1HITUX BUKOHABUYMX YU KOHTPOJBHUX OpPTaHiB,
HarJISA0BOT paay MiampueMCTBa ad0 opraHisarlii, IO Mae Ha METi oJep KaHHS
npuOyTKy, a caMm (PaKT Takoro BXOJKEHHS, HaBITh 0€3 aKTUBHOI MOBEIIHKH

* Haxas MinicTepcTBa 0X0poHHM 3710poB’s Ykpainu B penakiii Bix 30.11.2012 Ne 981, 3apeecTpoBaHoro B
Minicrepersi toctutii Ykpainu 9 motoro 2011 p. 3a Ne 171/18909 nmucronana 2012 poky.
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ocobu (K y BUIMAAKy 3a00pPOHHU 3aiiMaTHUCS 1HILOKO OIJIA4yBAaHOKO JISIIBHICTIO),
€ MIOPYLICHHSIM BUMOT 3aKOHY.

[Ipu upomMy xoua 3akoH MPSIMO He 3a00pOHSE BXOAUTH J0 CKIIATY 3arajibHHUX
300piB miAmpHEMCTBA ab0 opraHizarlii, [0 Ma€ Ha METI OJepKaHHS MPUOYTKY,
OpoTe 3 ypaxyBaHHSAM IependaueHoro crarreio 36 3akoHy OO0OB’S3KYy IIOAO
nepeAadi B YIpaBIiHHSA KOPHOPATHBHUX IIpaB y BHUIMAIKy NPU3HAUYCHHS
Ha T0caqy, MOB’si3aHy 3 BUKOHAHHAM (QYHKIIH jgepxkaBud abo MICHEBOTO
CaMOBDSIyBaHHs, peajizaimisi o0co00 SK WICHOM 3arajdbHuX 300piB
HiAIPUEMCTBA TIpaBa Ha yMPaBIiHHS MIANPUEMCTBOM Ma€ 31HCHIOBATUCS Yepe3
YIIOBHOBaXXE€HY 0C00Yy, sIKiil MepeaHo B yNpaBIiHHS BiANOBIIHE KOPIOPATHUBHE
npaBo [Ipo me Oinbm nmeranbHO WaeThes y TyHKTI 1.1.4 nmx MetogudHux
pEKOMEHIAITiH.

Tomy, BIJIMOBIIATBHICT 3a 3a3HAYEHE MOPYIIEHHS HACTA€ 32 CYKYIHOCTI JIBOX
YMOB:

1) ocoba BXOAUTh JO CKJIaAy TNPABIIHHS, IHIIUX BUKOHABUUX
Y1 KOHTPOJIbHUX OpraHiB, HArJISIOBOI Pajiy MiIMIPUEMCTBA a00 OpraHi3ailii;

2) opraHizaiis a0 CKJaay MpaBIiHHS, IHIIAX BUKOHABYUX YU
KOHTPOJILHUX OpraHiB, HarJISIOBOI paau sIKOI BXOJIWUTH o0co0a 3TiJIHO 3
YCTAaHOBYHMMHM JIOKYMEHTaMH CTBOPEHA 3 METOI0 OTPUMAHHS MPUOYTKY.

[Ipy oMy BIANOBIJANBHICTH 3a BXOJDKEHHS JI0 CKJIAQy MPAaBIIHHS, 1HIIMX
BUKOHABYMX YM KOHTPOJIbHUX OpraHiB, HAIrJIAA0BOI paau MiIMPHEMCTBA
abo opraxizailii, 110 Ma€ Ha METI OJIEpaHHsS MPUOYTKY, HACTAE HE3AICKHO
BIJl TOTO, Y OYyJIO OTPUMAHO JOXIJl TAKUM MIJMPUEMCTBOM UM OpraHI3alll€lo,
a TaKOXK HE3aJIKHO BiJ] TOTO YW OTpUMaJia J0X1] 0coba Bij Takoi MIsITHOCTI.

1.2.3. Obmedicenns cninbHoi pobomu OiU3bKUX 0cCio.

n_n n_mn

BignosigHo mo crarTi 27 3akoHy ocoOW, 3a3HaueHi y miamyHkTax "a", "B" —
"3" myHKTy | 9acTuHM nepioi cTarti 3 3aK0HY, HE MOXKYTh:

MaTH y TIPSMOMY MIAMOPSAAKYBaHHI OJM3BKUX iM 0ci0 abo OyTH mpsiMo
MIIMOPAIKOBAaHUMH Y 3B’SI3Ky 3 BHUKOHAHHSM TIOBHOBRKEHb OJIM3bKUM

iM ocobOam.

[Ipsime mianopsiAKyBaHHs (a03all TpeTid YacTUHU nepuoi ctaTrTi 1 3akoHy) —
BIJIHOCUMHU MPAMOI OpraHizaiiiHoi abo mpaBoOBOi 3aJIEKHOCTI MiAJIErJI0l 0COOU
BiJl ii KEPIBHUKA, B TOMY YHUCJI1 Yepe3 BUPIICHHS (y4acTh Y BUPILIEHH1) TUTaHb
OPUIHATTS Ha poOOTY, 3BUIBHEHHS 3 pOOOTH, 3aCTOCYBaHHS 3a0XOYEHb,
JTUCUUIUTIHAPHUX CTATHEHb, HaJaHHS BKa31BOK, JIOPYYEHb TOILO, KOHTPOIIO
3a IX BUKOHAHHSM.

Taki BIIHOCMHHM MIX TIAJIETJIO 0CO000I0 Ta 11 KEpPIBHUKOM 3 OISy
HAa BU3HAYEHHS, MmO Yy cTarTti | 3akoHy pO3KPUBAIOTH 3MICT TOHSTTS
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"HOTEHUIWHUN KOH(DIIKT 1HTEpeCiB", 3yMOBIIOIOTh BUHUKHEHHSI TOTEHIIHHOTO
KOH(IIKTY 1HTEpECIB Yy 0CO0H, SIKa Ma€ y MPSIMOMY MiAMOPSAIAKYBaHHI OJIU3bKY
oco0y, Ta MOXK€ MPU3BECTH HaJadl JO0 BUHUKHEHHS PEaJbHOT0 KOHMIIKTY
1HTEpecCiB.

[Tpu nbOMy y pa3l HEBUKOHAHHA OOMEXEHb Ta 3000B’s3aHb, NEpeNOAUCHUX
MyHKTaMH 2, 4 YacTHMHU TMEpIIoi, YacTHHAMHU JPYror, II’SITOK CTaTTi 28,
YacTMHOIO JIpyroto cTarti 27 3akoHy ocoba, sKa Mae y MpIMOMY
HiANOPSAKYBaHHI OIM3BKY 0cO0Y, MOPYIIYE BUMOTH 3aKOHY.
3ragani 0OMeKeHHs HE MOUINPIOIOTHCS Ha:

HApOIHUX 3aCiATENIB 1 MPUCSHKHUX;

OMM3bKUX 0Ci0, AKI MPAMO MIAMOPSIKOBAHI OAMH OJAHOMY Y 3B’SI3KY
3 HA0YTTSM OJTHUM 3 HUX CTaTycy BHOOpPHOT 0co0Ou;

0ci0, SIKl MPaIOITh y CUIBCHKUX HACENEHUX MyHKTaxX (KpiM THX, IO
€ pallOHHUMU LIEHTPaMH), a TAKOK FPCHbKUX HACEIECHUX ITyHKTaX.

CrocoBHO 0Ci0, Kl MPalIOOTh y TIPCHKUX HACEIIEHUX ITYHKTaX BaKJIMBO
3HATH, 110 BIAMOBIIHO A0 cTarTi 5 3akoHy Ykpainu "lIpo craTyc ripchbkux
HAceJIeHUX MYHKTIB B YKpaiHi" cTaryc OcoOu, sKa MPOKMBAE 1 MPAIIOE
(HaBYAETHCS)

Ha TEPUTOPIi HACEICHOTO MYHKTY, SIKOMY HaJIaHO CTaTyC TiPCHKOTO, HATAETHCS
rpoMajiiHaM, IO TMOCTIHHO NPOXKUBAIOTh, TMOCTIMHO MpaIOlTh abo
HABYAIOTHCS HA JICHHUX BUIIUICHHSX HABUAJBHUX 3aKIajdiB Yy I[bOMY
HACEJICHOMY MyHKTI,
Ipo 10 TpoMajsiHaM BHUKOHABYMM OPraHOM BIJAMOBIAHOI MICIIEBOT paau
BUJIA€THCS TIOCBITUCHHS BCTAHOBJICHOTO 3pa3ka. Y pasi, KOJW MiAMPHUEMCTBO,
yCTaHOBa, OpTaHi3allis PO3TaIlOBaHl 32 MEXaMU HACEJICHOTO IMYyHKTY, SIKOMY
HaJIaHO CTaTyC T1PChKOT0, ajie MaroTh (PiTii, MpeJCTaBHUIITBA, BITIJICHHS, 1HIII
BIJIOKpEMJICHI MIAPO3IIIN 1 poboUl MICLI B HACENEHUX MYyHKTaX, M0 MaroTh
CTaTyC TIPChKUX, Ha TPAIIBHUKIB, $KI TOCTIHHO B HHUX MPaIOIOTh,
MOIIUPIOETBCS  CTaTyC OcoOu, M0 TMPOXKUBAE ¥ TpaIoe (HABYAETHCS)
Ha TEPUTOPIT HACEICHOTO MyHKTY, SIKOMY Ha/IaHO CTaTyC TPChKOTO.

Y KOHTEKCTI HaBEICHMX BHKJIIOYEHb CIIJ] 3ayBAKUTH, IO HE 3Ba)XKarouu
Ha Te, 10 BKa3aHl y HUX Cy0’€KTH HE MiANaAar0Th Mija J1F0 OOMEXKEHHS 1010
CHJIbHOI poOOTH OJIM3BKUX OC10, 1€ HE 03HAYae, 10 Ha HUX HE MOIITUPIOIOTHCS
3arajbHl BUMOTH IIOJO BPETYIIOBAHHS KOH(IIKTY 1HTEPECIB 3 ypaxyBaHHSIM
oco0nuBOCTEH iX cTaTycy. Biarak, BKazaHMM 0co0aM BapTO BXKUBATH 3aXO/IiB,
nependayeHux 3aKOHOM MJisi Horo BperymtoBaHHs. [lpum 1pomy, A0 HUX
B 3QJIKHOCTI BiJ KOHKPETHOI CUTyallii Moke OyTH 3aCTOCOBAaHUM OY/Ib-sSKHii
13 mepe0oadeHnX 3aKOHOM 3aXiJl BpPETryloBaHHS KOH(MIIKTY 1HTEPECIB.

B 3amexHocTi Bl OOCTaBUH BHUHUKHEHHS TMPSIMOTO TMiAMOPSIKYBaHHS
OM3BKUX 0c10 3aKOHOM BH3HAYAIOTHCS 1 CHICIIaIbHI MPEBEHTUBHI MEXaH13MH.
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Tax, ocobu, AKi IPEeTEeHAYIOTh Ha 3alHSATTA MOCaJ, 3a3HAYECHUX Y MiJMyHKTaxX
"a", "B"-"3" mnyHkTy | wactuHm mnepmioi ctarTi 3 3akoHy, 3000B’s3aHI
MOBIJJOMUTH KEPIBHUIITBO OpraHy, Ha IMOCaJy B SIKOMY BOHHU MPETEHIYIOTb,

po OJMM3BKKX IM 0¢i0 K1 BXKE MPAIOI0Th Y IIbOMY OpTaHi.

[Tpu 11pbOMy Take MOBIAOMJICHHSI Ma€ 3JIHCHIOETHCS CTOCOBHO BCiX OJM3BKHX
0ci0, fAKI TpaIlol0Th B OpraHi, HE3aJeXHO B TOro, SKy IOCaay BOHHU
3aiiMaroTh (y T.4. SIKIIO MPU3HAYCHHS HA MOCaay HE MPU3BEAC 0 BiTHOCHH
0e31mocepeTHHOTO T AMOPSIKYBAHHS ).

BoaHowyac, OCKUIbBKM TOHSATTS "MpsME  MiANOPAAKYBaHHS"  OXOIUTIOE
MOBHOBKEHHS 1010 MPUHHATTS Ha poOOTy, 3BUIBHEHHS 3 pPOOOTH,
3aCTOCYBaHHSA 3a0XOUY€Hb, JUCIHUIUIIHAPHUX CTATHEHb (y T.4. Yy4YacTb
y BHpIIICHHI TakKUX MHUTaHb) TOIIO, Y TIOBIJIOMJIEHHI PEKOMEHIYETHCS
3a3HA4YaTH TaKOX Mpo OJU3BKUX OCI0, SKI TPAIIOI0Th B OpraHi BHUIIOTO
(HIKYOTO) piBHS
JI0 OpraHy, B SIKH{ IPalleBIAIITOBYETbCA 0cO0a. 3a3HaYeHE JO3BOJIUTh TaKOX
BYACHO 3aMo0IrTM BUHUKHEHHIO KOH(IIIKTY 1HTEpeCiB, OOYMOBJICHOMY
CIUJIBHOIO POOO0TOI OJM3BKMX OCI0. Y BHUIAAKYy BHHUKHEHHS BiIJIHOCHHH
OPSMOTO MIJMOPSIAKYBaHHS, KOJU OO0HWABa MpPAI[IBHUKU BXKE€ TMPaIIOIOTh B
oprasi (HanmpukjIajd, y BUNAJKy IPU3HAYEHHS OJHI€T 3 OJIM3bKUX 0C10 Ha BHIILY
nocaay abo y BUIIAAKY OOpaHHS OJIHI€I 3 OJIM3bKUX OCI0 Ha BUOOPHY KEPIBHY
nocany,

B TOH 4Yac K iHIa Oau3bKa oco0a ByKE Mpallloe Ha 1HIIIN HEBUOOPHIN mocai
B IpOMY K Opradi) 3aKkOHOM  OJM3BKMM  0co0aM  HaJa€ThCs
I’ ITHAALSITUACHHUN CTPOK JIJIi CAaMOCTIMHOTO YCYHEHHSI BIAHOCHH MPSIMOTO
M1MOPSAIKYBaHHS.

k1o B 3a3HAYCHUI CTPOK 111 00CTaBUHU JOOPOBIIHLHO HE YCYHYTO, BIJIOBIHI
ocobu abo Onu3bKi iM 0COOM B MICSYHUN CTPOK 3 MOMEHTY BHHUKHEHHS
O0OCTaBHH TMiJIJISITAIOTh TIEPEBEACHHIO B YCTAHOBICHOMY TMOPSAKY Ha IHIIY
nocajy, 10 BUKIIIOYAE TIPsIME T MOPSIKYBaHHS.

Y pa3dl HEMOXJIMBOCTI Takoro TmepeBelleHHd ocoba, ska mnepedyBae
y NANOPSAKYBaHHI, MJIsTae 3BUIBHEHHIO 13 3aiiMaHOi MOCaIu.

BianoBigHa mijcTaBa 3BUIBHEHHSI OKpeMo mependadeHa B Kojekci 3akoHIB
npo mpaio Ykpainu (IyHKT 4 4acTUHM nepiioi ctarTi 41), a Takok OKpeMUx
3aKOHaX, SKUMHU BpEryJbOBaHA [ISJBbHICTb OPraHiB YW CIyXO0 (HAmpuKIaLI,
nyHKT 4 yactuHu nepmoi crarti 51 3akony Ykpainu "lIpo mpokypatypy",
yactuHa T1’sta cTarti 12 3akony VYkpainu "lIpo J[lepkaBHy cioyxk0y
CHELIaIbHOTO 3B 43Ky Ta 3axHucTy iH(opmamii Ykpainu', crarts 15 3akony
VYkpaiau "[Ipo [epxaBHy KpUMiHAJIBHO-BUKOHABYY CIIYX)O0Yy YKpaiau").
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Cnig  3BepHyTH yBary, IO TpU BpPETyJIOBaHHI CHUTyalli MPSIMOro
MIAMOPSAAKYBaHHS ONM3BKUX OCIO, MEpeBEJeHHS MOXKe OyTH 3aCTOCOBaHE
K JI0 Ti€l ocoOu, sKa nepedyBae y mpsAMOMY MIAMOPSAIKYBaHHI, Tak 1 J0 Ti€l
oco0u, y sIKOi B IpsIMOMY MiANOPSIIKYBaHHI niepedyBae OJiM3bKa ocooa.

HatoMicTh y pa3i HEMOXKJIMBOCTI MEPEBEACHHS 3BUILHEHHIO IMIArae ocooda,
sKa repedyBae B MiAMOPSIKYBaHHI.

Y pasi K, SKIO TOpsMe MIANOPSAKYBaHHS YTBOPIOE TOTEHIIWHUN abo
peasibHUN KOHQIIKT iHTepeciB (y T.4. y 0Ci0, Ha SKHMX HE MOIIMPIOIOTHCA
BUMOTHU CTaTTi 27 3aKOHY), KM Ma€ MOCTIHHUI XapakTep, 1 TaKuii KOHQIIKT
1HTepeciB HE MO)Ke OyTH BpEryJbOBaHHM B OJUH 31 CIOCOOIB, BU3HAYCHHUX
4acTHHOIO Jpyroto cr1arti 29, crarrsamu 30 —32 3akoHy, BpETyJIIOBaHHS
CUTYaIlil IPsIMOTO MIANOPSAIKYBaHHS Ma€e OyTH 3/11MCHEHO Ha MiJICTaBl YaCTUHU
nepioi ctatTi 34 3aKoHy NUISIXOM NIEPEeBEACHHS Ha 1HITY Tocaau 0coOu, B JisIX
K01 HasIBHUM KOH(DIIIKT iHTEpeciB (TOOTO, 0cO0H, siKa 3aiiMa€e BUIILY TIOCAY).

VY pasi BIACYTHOCTI 3roJd Takoi O0cOOM Ha TEpPEeBEJCHHS Ha IHIINY MOCaay
70 Hel 3aCTOCOBYETHCS TaKHil 3axiJi BpEryJIOBaHHS KOH(QIIIKTY I1HTEpECIB
SIK 3BUIbHEHHSI.

Hanpuxnao: cuH cekperapss MICBKOI paaM MpETEeHAyeE Ha IMOocaxy
aJMIHICTparopa LEHTPY HaJaHHS agMIHICTPATUBHUX IIOCIYI, CTBOPEHOIO
IIpH Lii pajl.

BianosinHo no crarti 12 3akony Ykpainu "lIpo aaminicTparuBHI mociyru"
IEHTP HaJaHHs aJMIHICTPATUBHHUX TMOCIYT — 1€ TMOCTIHHO MII0Uni poOounid
opran abo0 CTPYKTypHUH MiAPO3AUT MICIEBOI Jep)KaBHOI aaMiHICTpallii
abo opraHy MICIIEBOrO CaMOBPSyBaHHS, 110 3a3HAUCHUN Yy YACTHHI APYTii
i€l  cTarTi, B SAKOMY HAJalOThCS aAIMIHICTPATHBHI TMOCIYTH dYepe3
agMIHICTpaTopa NUIIXOM HOro B3aeMomii 3  CcyO’eKkTaMH  HaJlaHHS
aJIMIHICTPATUBHUX MOCIYT.

[leHTpn HagaHHA AaAMIHICTPAaTUBHUX TOCIYI MOXYTh YTBOPIOBaTHCS
Opy BHKOHABYOMY OpraHi MICBKOI pajd MiICTa palOHHOTO 3HAYEHHS
Ta CEJIUIIHOI, CIIILCHKOI paJl y pa3l MNPUHHATTS BIAMNOBIIHOIO PaJol0 TAKOTO
pILIEHHS.

3riJiHo 3 YacTuHO JApyroto crarti 13 3akony Ykpainu "lIpo agmiHicTpaTuBHI
noCTyru" aAMIHICTPATOp MPU3HAYAETHCS HA MOCAAY Ta 3BUIBHSAETHCA 3 TTOCATU
0Cco0010, sIKa OYOJIO€ OpraH (KEpiBHUKOM OpraHy), IO TMPUWHSB PIIICHHS
PO YTBOPEHHS BIAMOBITHOTO IIEHTPY HAJaHHS aAMIHICTPATUBHUX MOCITYT.

Buxonsun 3 Hopm ctarti 3 3akony VYkpainu "lIpo cmyxOy B opranax
MICIIEBOTO CaMOBpsITyBaHHS ", aJMIHICTPATOP LHEHTPY HaJdaHHA
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aJIMiHICTPATUBHHX MOCIYT, KU YTBOPEHHH BIATOBITHOIO MICIIEBOIO PAOI0, €
M0Ca0BOIO0 0COO0I0 MICIIEBOTO CaMOBPSITyBaHHS.

Kpim TOroO, BiAmoBiHO 10 TyHKTY | 4YacthuHHM TpeThoi crarti 50 3akoHy
VYkpainu "IIpo MicueBe camoBpsyBaHHS B YKpaiHi" CeKperap CUIbCBHKOI,
CEJIMIIHOI, MICBKOI paaud y BHIAJIKaX, NependadyeHux crarrero 42 3akoHy
Vkpainu "I[Ipo MicueBe caMmoBpsayBaHHA B YKpaiHi", 37ilCHIOE
MMOBHOBAXCHHSI CLITBCHKOTO, CETTUIITHOTO, MICHKOTO TOJIOBH.

TakuM 4uMHOM, Ha CWHA, SK OMM3bKY 0coOy (y pa3l mpu3HA4YeHHS HOro Ha
nocaay aAMiHICTparopa UEHTPY HaJaHHSA aJAMIHICTPAaTUBHUX MOCIYT,
CTBOPEHOTO TpU pajii), PO3MOBCIOIKYBAaTUMYThCS BCTAHOBIICHI 3aKOHOM
BHMMOTH HIOA0 MOBIIOMJICHHS PO THX IO MPALIOIOTH Y MICHKIH pajii OMM3bKUX
oci0.

Kpim Toro, BinnoBigHo a0 crarti 10 3akony Ykpainu "lIpo cioyx0Oy B opranax
MICIIEBOTO CAMOBPSIyBaHHA'", MPUIHATTS Ha CIy>KOy B OpraHu MICIIEBOTO
CaMOBpSYBaHHs, 30KpeMa Ha TM0caay aJaMiHICTpaTopa IEHTPY HaJlaHHS
aJMIHICTPaTUBHUX TMOCIYT, YTBOPEHOTO BIATMOBIHOIO MICIIEBOIO PaJIOIo,
3OIMCHIOETHCS.  BIANOBIAHO CUIBCBKHM, CEJIHIIHUM, MICBKHM TI'OJOBOIO
Ha KOHKYPCHI OCHOBI 4YM 3a IHILIOI WPOILEAYpPOI0, MepeadaueHor0
3aKOHOJIABCTBOM YKpAaiHHU.

[IpoBenneHHST KOHKYpCY, BHIPOOYBaHHA Ta CTaXyBaHHS HpU NPUHAHATTI
Ha CiIyXOy B OpraHud MICLEBOIO CaMOBPSAYBaHHs 3/1MCHIOETHCS B TOPAIKY,
BHU3HAUYEHOMY 3aKOHO/IaBCTBOM YKpaiHM MPO JIEpKaBHY CITyKOY.

BignoBimno nmo 3akony VYkpainm "IIpo gepkaBHy ciyxkOy" KOHKYpC
Ha 3aMilIEHHS BAaKaHTHOI IOCAJAW TPOBOAUTHCS KOHKYPCHOI KOMICIETO,
sKa TpUIMAaE BIJMOBIJIHE PIIIEHHS MPO MEPEMOXKIISI KOHKYpPCY Ha 3alHSATTS
BAKAHTHOI NOCA/JIN.

TakuM 4MHOM, Yy pa3i SKIO0 cekperap Oyde WIEHOM KOHKYPCHOI KOMICIi,
sKa TMPOBOJIMTUME KOHKYPC Ha 3aMIIIEHHS] BAKAaHTHOI MOCAAM aIMiHICTpaTopa
LUEHTPY HaJaHHA AaJMIHICTPATUBHUX TMOCIAYr MPU BHUKOHABYOMY KOMITETI
MiChKOI paau (mocaja, Ha sIKy TpeTeHaye ii Onu3bka ocoba — CHH) Ta
npuiiMaTiMe BIJNOBIJIHE PIIlIEHHS K WIEH KOHKYPCHOI KOMicli, BiAOyaeThCs
KOH(ITIKT 1HTEPECIB.

Kpim Toro, koH(}iKT iHTEpECiB Oye HAIBHUM Y pasi, SKIIO CEKpPeTap MiChKOT
paau  Oyme  3OIMCHIOBAaTH  TIOBHOBAKEHHS  MICBKOTO  TOJIOBH,  SIKi
CTOCYBaTUMYThCS OpTaHi3allii JisSTIbHOCTI IIEHTPY HaJlaHHS aMiHICTPATHBHUX
MOCIIYT Ta poOOTH HOTO MpaIliBHUKIB.



43

VY pasi BUHUKHEHHS BIHOCHH MPSMOTO MIANOPSAKYBaHHA Ta/ab0 KOHQIIKTY
iHTepeciB, BOHU MalOTh OyTH BPETYIbOBaHI B MOPSIKY, BA3HAUEHOMY 3aKOHOM.
CexpeTapio MICHKOi pajil HEOOX1HO YHUKATH y4acTi Y KOHKYPCHIA KOMICii,
sIKa MTPOBOIUTHME KOHKYpPC Ha 3aMIllleHHs] BAKAHTHOI TIOCAIN aJMiHICTpaTopa
IEHTPY HaJaHHA aaMIiHICTPAaTUBHUX TOCIYT TIPH BHUKOHABUOMY KOMITETI
MicbKoi pagu. KpiMm Toro, y pasi mepemMoru y KOHKypcCi Ta 3aHHSTTS MOCaaH
aaMiHICTpaTopa OJM3bKOI 0C000I0, Taka oco0a IOBUHHA IIOBIJOMHUTH
0e3mocepeIHbOr0 KepiBHUKA MPO MOTEHIIHUI KOHGIIIKT IHTEPECIB B MOPAIKY
Ta CTPOKHM, BCTaHOBJIEHI crarrel0 28 3akoHy. Kpim Toro, y Bumaaky
3IIACHEHHSI CEKpeTapeM MIChKOi pajJy MOBHOBaXXEHb MICHKOTO T'OJIOBH, TakKa
ocoba HE MOBHHHA BUMHATH il Ta MPHUIMATH PIIIEHHS CTOCOBHO OJIM3BKOT
ocobOu (cuHa).
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1.4. BinnoBinaabHicTh 32 BANHEHHS [1iii, NPUHHATTSA pilliecHb B YMOBaX
KOH(WIIKTY IHTepeciB. YCYHeHHSI HACJIIKIB BUMHEHHSI Tiii, MPUAHSTTS pillleHb B
yMOBaxX KOH(MIIKTY iHTEpeciB.

3arayibH1 3acajid BIAMOBIAAIBHOCTI 32 KOPYMIlIHHI a00 MOB’sA3aH1 3 KOPYIIIEIO
MPaBOMOPYIICHHS BU3HAYEHO Yy YAaCTHHI Nepiii crarti 65 3akoHy, SKOIO
nepeadoavyeHo, 1o 3a BYNHEHHS iX 0Ci0, 3a3HAYEHUX y YaCTHHI MepIii cTaTTi 3
OTO0 3aKOHY, MPUTATAIOTH 10 KPUMIHAIBHOI, aJMIHICTPATUBHOI, UBUIBHO-
IPaBOBOI Ta MUCIUIUIIHAPHOI BIAMOBIAAIBLHOCTI y BCTAHOBJICHOMY 3aKOHOM
HOPSTIKY.

[Ipu 1bOMy, 3a MOPYHIEHHS BUMOT IIOAO 3aroOiraHHS Ta BPETYJIIOBaHHS
KOH(IIKTY i1HTEpeCiB BCTAHOBJIEHO TaKl BUAM BIAMOBIAAIBHOCTI:

JUCIUIUIIHAPHY BIIMOBIAAIBHICTD 3a:

HEMOBIJIOMJICHHS TPO TMOTEHUIMHUNW KOHQIIKT 1HTEpeciB (MOXkKe
3aCTOCOBYBATUCS B 3aJICKHOCTI BiJI KOHKPETHHUX OOCTaBMH BUMHECHHS
MPOCTYIIKY Ta CTYIEHI BUHU OCOOM);

HEMOBIIOMJICHHS MPO peajbHUi KOH(IIKT 1HTEepeciB Ta/ab0 BUMHEHHS
T 4¥ TPUUHATTS PIIIEHh B YMOBaX pealbHOr0 KOH(IIKTY IHTEpECiB, 3a
YMOBH, IO CYyJOM Ha 0cOOy HE HAKJIaJEHO CTATHEHHS Yy BUl M030aBJICHHS
mpaBa oOiiiMaT TMEBHI mocaau abo 3ailMaThcs TEBHOIO JISUIBHICTIO,
NOB’S3aHMMH 3  BUKOHaHHSAM  (QYHKIIA  jgepkaBu abo  MICIIEBOTO
cCaMOBpsIlyBaHHs, a00 Takow, W0 MPUPIBHIOETBCA 1O LI€l ISVIBHOCTI
(3acTocoBY€ETHCSI 000B’SI3KOBO) (4.2 cTaTTi 65 3aKOHY).

[ABUILHO-IIPABOBY BIANOBIIAJILHICTE 3a:

BUMHEHHS i YU NPUUHATTA pIIIEHb B YMOBaX pealbHOrO0 KOHQIIKTY
1HTEepeciB  (BIAIIKOAYBaHHS  MaTepiaibHOI Ta/abo  MOpajgbHOI  IIKOAU
B1AMOBIIHO 110 L{MBIIBHOTO KOJIEKCY YKpaiHm).

aJMIHICTPATUBHY BIIMOBIIAJIbHICTD 3a:

HETMOBIIOMJIEHHS 0CO00I0 Yy BCTAHOBJICHMX 3aKOHOM  BHUIIaJIKax
Ta TMOPSAKY TPO HASBHICTH Yy Hei peasbHOro KOH(IIKTYy iHTEepeciB (mTpad
Bim 1 700 no 3 400 rpuBeHb, a B pa3i 3aCTOCYBaHHS MOJIOKEHb YACTHUHH I1°SITO1
crarri 30 KYnAIl, To nomatkoBo 13 mo30aBieHHSIM MpaBa oOiiiMaTH TEBHI
nocaad abo 3aiiMaTHCs MEBHOK MISJIBHICTIO HAa CTPOK BIJ IIECTH MICALIB
110 oHOTO poky) (4.1 crarti 172-7 KYnAll);

BUMHEHHS I YW NPUUHATTA PIIIEHb B YMOBaX pEajbHOTO KOH(DIIKTY
inTepeciB (mrpad Big 3 400 go 6 800 rpuBeHb, a B pa3l 3aCTOCYBaHHS MOJIOKEHb
gactuHu 1’sat1oi ctarti 30 KYnAIIl, To pomaTkoBo 13 mMo30aBiieHHSM IIpaBa
oOifiMaTi MeBHI mocaau abo 3aliMaTHCs TMEBHOK JisJIBHICTIO Ha CTPOK BiJ
IIECTHU MICSAIIIB JI0 OHOTO POKY) (u.2. ctarti 172-7 KYnAIl);

3a Oyb-SIKY 13 BUIIEBKA3aHUX J1id, BUMHEHY 0CO0O0I0, IKY TIPOTATOM POKY
Oyn0 TmigAaHO aJAMIHICTPATMBHOMY CTATHEHHIO 3a Taki X TopymieHHs(mTpad
B 6 800 10 13 600 rpuBeHb 3 (000B’A3KOBUM ) MMO30ABICHHSIM MTpaBa 001iMaTu
MeBHI mocaau abo 3aliMaTHUCs TEBHOIO IISVIBHICTIO CTPOKOM Ha OJWH PIK)
(a.3.ctarti 172-7 KYnAIl).
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3aranbHUN TOPSAJOK TMPUTATHEHHS 10 aaMIHICTPATUBHOI BiAMOBINATBHOCTI
Bu3HadaeTbess KYnAII, BogHowac chemianpHMii 3aKOH MICTHTBH OKpeMi
CreliaJibHl HOPMHU, SIKI TaKOXX BPaXOBYIOThCS IPH 3A1MCHEHHI MPOBAJKEHHS Y
BIIMOBIHINA CIIpaBl Mpo aaMIHICTpPAaTHBHE IIPABOIOPYIIEHHS, IOB’s3aHEe 13
KOPYIIIII€EIO.

Taxk, 3r11HO 3 MOJOKEHHAMU YaCTHHHU I1’ATO1 cTaTTi 65 3akoHy 0coba, o0 AKO1
CKJIaJICHO TPOTOKOJ TMPO aAMIHICTpaTMBHE MPABOMOPYIICHHS, TIIOB A3aHE
3 KOPYMITi€I0, SKIIO iHIIE He mependadeHo KoHcTuTyiiero 1 3akoHaMu YKpaiHw,
MOXKe OyTH BIJCTOPOHEHA BiJ BHUKOHAaHHS CIYXOOBHUX TOBHOBaXKEHb 32
pIIIEHHSAM KEpiBHUKA OpraHy (yCTaHOBH, IMiJIMPHUEMCTBA, OpraHizallii), B SKOMY
BOHA IPAITIOE, IO 3aKIHYCHHS PO3IIISALY CIIPaBH CYOM.

Y pa3l K 3aKpuUTTS TMNPOBADKEHHS Yy CIHpaBl Mpo aJMIHICTpAaTUBHE
MIPaBOMOPYIICHHS, OB’ sI3aHE 3 KOPYIIIIEI0, Y 3B’A3KY 3 BIJACYTHICTIO MOIii
abo ckJaay aAMIHICTPATUBHOTO MPaBOMOPYIIEHHS O0CO001, BIJCTOPOHEHIM
BiJl BUKOHAaHHS CIY)KOOBUX IIOBHOBaXCHb, BIIIIKOJOBYETHCS CEpPEIHIN
3ap00ITOK 32 Yac BUMYIICHOTO MPOTYTy, 3yMOBJIECHOTO TAKUM BiJICTOPOHEHHSM.

3 MEeTOI0 BUSBJICHHS NMPUYUH Ta YMOB, L0 CHPHUSUIM BUMHEHHIO, [TOB’SI3aHOTO
3 KOpPYHUIE0 NPaBONOpPYIIEHHS a00 HEBUKOHAHHIO BUMOTI LIOTO 3aKOHY B
IHIIMK cnoci0, 3a MOJaHHSIM CHENIaIbHO YIIOBHOBAXEHOTo cy0’ekTa y cdepi
npoTuAli kopynuii abo mnpunucom HailoHaTbHOTO areHTCTBa PIIICHHSIM
KEpIBHUKA OpraHy, HIAMPUEMCTBA, YCTAaHOBH, OpraHi3ailii, B SKOMY MpAIO€
0oco0a,

sKa BUMHMIIA TaKe MPABOMOPYUIEHHS, TPOBOJUTHCS CIY:KOOBE PO3CIIAyBaHHS
B TOpsANKy, BuzHaueHomy KabGinetom MiHnicTpiB VYKkpainu (4acTuHa TpeTs
ctarTi 65 3akonHy).

B acnekti kpuMiHaIbHOI BIAMOBINATBHOCTI 3a TMOPYIIEHHS BUMOT OO
3aroOiraHHs Ta BPETYIIOBaHHS KOHQIIKTY IHTEPECIB Ba)JIMBO I1aM’ SITaTH,
10 y BUMAJKaX, KOJW MPUBATHUN 1HTEpeC (PAKTUUYHO NPU3BIB 0 MPUUHSITTS
MpaBOMIpHUX a00 HEMpPaBOMIPHUX pillleHh, a TaK CcaMO JO BYMHEHHS
IPaBOMIPHUX YW HEMPABOMIPHHUX IisSiHb, BOHH MOXYTh PO3TIIANATUCS 3 TOYKU
30py HasBHOCTI O3HAaK TaKUX KOPYMUIMHUX 3JI0YMHIB SK "37T0BKUBaHHS
ciayx00BuM cranoBuiieM" (ctartsa 364 KpuminanbHOro Kouekcy YkpaiHu),
"IIpuliHATTS TpOMo3ullli, OOIUIHKKM a00 OoJep>KaHHS HEMpPaBOMIPHOI BUTOAU
ciry00Bot0 0cobor0" (crartsa 368 KpumiHanbHOTO KOAEKCY YKpaiHH) TOIIO,
a He julIe K "KOHQIIKT 1HTepeciB".

HopmatuBHO-TIpaBOB1 aKkTH, pillieHHS, BUAaH1 (MPUIHSATI) 3 MOPYIIIEHHSM BUMOT
3akoHy VYKpaiHu, NOIATalOTh CKacyBaHHIO abo0 MOXyThb OyTH BH3HaHI
HE3aKOHHHMH B CyJOBOMY MOPSAKY 3a 3asBOIO OyJb-sKOI 3alliKaBlIeHOI 0coOwu,
a TakoX TPOKypopa, OpraHy Jep)KaBHOI BIaJH, OpraHy MICIEBOTO
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camoBpsayBaHHs. [IpaBounH, yKiIageHU BHACIIOK MOPYIIIEHHS BUMOT 3aKOHY,
MOXKe OyTH BU3HAHUN Cy/IOM HEAIHCHUM.

30uTKM, IIKOJA, 3aBAaHl Jep)KaBl BHACIIJOK BYMHEHHS KOPYHIIHHOTO
a00 TTOB’SA3aHOTO 3 KOPYIIIIED MPABOMOPYIICHHS, MiUIATal0Th BiIIITKOAYBaHHIO
0co0010, SKa BYHMHWIJIA BIJMOBIJHEC IIPABOIOPYIICHHS, B YCTaHOBICHOMY
3aKOHOM TIOPSIIKY.

['pomansnu, a TakoX MiANMPHEMCTBA, YCTAaHOBM, OpraHizaiii, MpaBa SKUX
MOPYIIEHO BHACIIOK BUMHEHHS KOPYIIIHHOTO MPaBOMOPYIICHHS, MalOTh IIPaBO
3a KOIIITH JISP>KaBHOTO OIOKETY Ha:

BiJTHOBJICHHS IOPYIIIEHUX TIPAB;

BIJIIITKOTyBaHHS 3aBIaHUX 30UTKIB,;

BIJIIIKO/TyBaHHSI 3aB/1aHOT MOPaJIbHOT IIKO/IH;

BIJIIIKO/TyBaHHSI 3aB/1aHOT MaifHOBOT ILIKOJIH.

Jlep>kaBa, OpraH MICIIEBOTO CaMOBPSIyBaHHSI, SIKI BIIIIKOJYBAJIM IIIKO.NY,
30UTKH, MAIOTh ITPaBO 3BOPOTHOT BUMOTH JI0 0COOU, JisiMU (OE3IISITbHICTIO) SKO1
Oyno ©Oe3mocepenHbO 3aBAaHO 30MTKIB, IIKOAM, Y PO3MIpl BHUILIAYEHOTO
BIJILITKOTyBaHHSI.

KpiMm Toro, komTu Ta iHIIE MaiHO, OJEp)KaHI BHACIIJIOK BYMHEHHS
KOPYILIMHOTO TPaBONMOPYIIEHHS, MNIJISTaloTh KoHpickaiii abo cremianbHIN
KOoH(icKarii

3a PILIEHHSIM Cyly B YCTAaHOBJICHOMY 3aKOHOM MOPSJIKY.
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PO3A1JI II. OCOBJIMBA HACTHUHA

2.1. AcrieKTH IPaB03acTOCYBAHHS.

2.1.1. Ilosnosasicenns Hayionanvrnoeco acenmcmaa.

15 cepnus 2016 poxy HarioHanpHE areHTCTBO 3TiAHO 3 NPUHHATHUM HUM
pIIIEHHsIM, ONyOJIIKOBAaHUM Ha Horo odimiitHoMy Be0-CaiTi, TOBIIOMUIIO PO
[I0YATOK CBOET MISIIIBHOCTI.

3 mi€i patu HarioHanbHe areHTCTBO pO3MOYMHAE BHKOHYBAaTH BCl CBOI
byHKII1, 30KpeMa, 3amodirae KOHMIIKTY IHTEPECIB Yy MISUTBHOCTI IMyOIIYHUX
CIIy’kOOBIIIB; BUSBIISIE (DAKTU BUMHEHHS A1 UM OPUUHSATTS PILIEHHS B yMOBaXxX
peanbHOro

YU MOTEHUIMHOIO KOH(JIKTY; BHOCUTH KEPIBHULITBY BIAMOBIJHOTO OpraHy
MPUIKCH TIOA0 YCYHEHHS MOPYIIEHb 3aKOHOIaBCTBA, IPOBEACHHSI CITYy>KOOBOTO
pPO3CIiTyBaHHs, MPUTATHEHHS BUHHOI OCOOM J0 BIANOBIJAJIBHOCTI; CKJIAJa€
OPOTOKOJAM  MPO  aJMIHICTPATHBHI  MpaBONOpylIeHHS 3a  (hakTamu
HEJOTPUMAaHHS 3aKOHOJAaBCTBA WIOJO BPETYJIIOBaHHS KOH(IIKTY I1HTEPECIB;
3BEPTAETbCSI O CyAy 3 I030BaMH IPO BU3HAHHA B CYJOBOMY MOPSJIKY
HE3aKOHHUMHU HOPMaTHBHO-IIPABOBHUX aKTIB, PIlI€Hb, BUJAHUX (IPUHHATUX) B
yMOBaxX KOH(QIIKTY IHTEPECIB.

HartionanpHe areHTCTBO € CHEIalibHO YIMOBHOBAKEHUM CyO’€KTOM Yy cdepi
MPOTHUAIT KOPYIIIii, HEHTPAIHPHUM OpraHOM BHKOHABYOI BJIaJM 31 CIEIIaJIbHIM
cTaTycoM, sKMH 3a0e3medye (opMyBaHHS Ta peani3ye JIepkKaBHY
AHTUKOPYILIHHY NOJITUKY (YaCTUHA Mepiua cTaTTi 4 3aKoHy).

Jlo OCHOBHHMX TIOBHOBa)XCHb HaIlloHaJIbHOrO areHTCTBA  BIAIIOBIIHO
70 TOJOXKeHb cTarTi 11 3akoHy, cepei IHIIOTO BITHECEHO MOBHOBAKECHHS
I0JI0 MOHITOPUHTY Ta KOHTPOJIO 3a BUKOHAHHSAM aKTiB 3aKOHOJABCTBA 3
NUTaHb €TUYHOI TIOBEHIHKM, 3amoOiraHHsS Ta BPETYJIIOBAHHSA KOHQIIIKTY
IHTEpECIB, KOHTPOJIIO Ta TEPEBIPKHU JEKJIapalliid, MPOBEAECHHS MOHITOPUHTY
crocoOy xutTs. Jns ix BukoHaHHs HarioHanbHe areHTCTBO BIPOIOBXK 10
JTHIB

Ma€e OTPUMYBATH JOCTYN J0 TEBHHUX BIJOMOCTEH, IO CTOCYIOThCS KoOja
Cy0’€KTIB, BU3HAYEHUX 3aKOHO/IABIIEM.

3okpemMa, TakMil JOCTyn TMependadyeHo MNUIIXOM HajaHHs HarioHansHOMY
areHTCTBY IPaB:

OJIep)KyBaTH B YCTAaHOBJICHOMY 3aKOHOM TMOPSAIKY 3a HHUCbMOBUMU
3amuTaMH BIJ JEP’KaBHUX OpraHiB, OpraHiB Biiagu ABTOHOMHOI Pecry0iiku
KpuM, opraHiB MiCLIEBOTO CaMOBpSIyBaHHS, CYO’€KTIB TOCHOJApPIOBaHHS
HE3aJIeXHO Bi (OpPMH BJIACHOCTI Ta iX TMOCAJAOBUX OCI0, TpOMaJsH
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Ta iX o0’enHaHp 1H(OpMali0, HEOOXITHY [JIsi BUKOHAHHS MOKIAJEHUX HA
HBOTO 3aBJIaHb;

OTPUMYBATH BiJ 0Ci0, YIIOBHOBaKEHHUX HAa BUKOHAHHS (DYHKIIIH JIepKaBU
ab0 MICIIEBOTO CaMOBPSIIyBaHHS, MMUCHMOBI TOSICHEHHS 3 MPUBOAY OOCTaBHH,
0 MOXYTh CBIJYATH TPO TOPYIICHHS TPaBWJI €TUYHOI TOBEIIHKH,
3ano0iraHHs Ta BPETyJIOBaHHS KOH(IIKTY 1HTEpEeciB, I1HIIMX BHUMOI Ta
oOMeXeHb, nependadyeHux UM 3aKOHOM, I0J0 JOCTOBIPHOCTI BiJIOMOCTEH,
3a3HAuYCHUX
y JeKapamisx (MoJ0XKEeHHs YaCTUHU MepIoi cTarTi 12 3akony).

YnoBHOBakeHI ocobOu HarlioHaIbHOTO areHTCTBAa HAMIICHI aHAJIOTIYHUMHU
npaBaMu. BoHM MaloTh MpaBO BUMAaraTh HEOOXITHI JOKYMEHTH Ta IHIILY
iH(pOpMaIlito y 3B’A3Ky 3 peani3aliclo CBOiX MOBHOBAXEHb 3 YpaXyBaHHSIM
OOMEKeHb, BCTAHOBJICHUX 3aKOHOJABCTBOM, OTPUMYBAaTH B MeEXaX CBO€EL
KOMIIETEHIIII MUChMOBI TOSICHEHHSI B MOCaIOBUX OCi0 Ta CIy>kOOBHUX 0OCI0
JIep’)KaBHUX OpraHiB, opraHiB Biaau ABToHOMHOI Pecry6Oimiku Kpum, opranis
MICIIEBOTO CAMOBPSTyBaHHS (3T1THO 3 YACTUHOIO JIpyroto cTaTTi 13 3akony).

[lepenik ymoBHOBaxkeHMX 0ci0 HarloHanpbHOrO areHTCTBa BU3HAUYEHO
Pimennsm HarmionansHnoro arentctBa Big 11 cepmus 2016 poky Ne 9 "Ilpo
BU3HAUYCHHS YNOBHOBaAXXEHMX ocl0 HamioHansHOro areHTcTBa 3 NUTaHb
3ano0iraHHs KOpyIuii', po3MilleHo Ha BeO-caiiTi HallloHansHOro areHTcTBa 3a
nocunanHsaM: https://nazk.gov.ua/11-serpnya.

BianosinHo no nmyHkrty 15 wactunu nepuioi cratti 11 3akony HamionaneHe
areHTCTBO  TOBHOB&)XHE  HAJaBaTH  pPO3’SCHEHHS, METOAMYHY  Ta
KOHCYJIBTAIIIMHY JOTIOMOTY 3 IMHUTaHb 3aCTOCYBaHHSI aKTiB 3aKOHOJIABCTBA 3
MUTaHb €TUYHOI TOBEAIHKH, 3aM100ITaHHs BpEryIOBaHHS KOH(IIIKTY 1HTEPECiB
y MiSUTBHOCTI 0OC10, YIMOBHOBRXEHUX HA BUKOHAHHSA (PYHKIIN Jep:kaBu abo
MICIIEBOTO CAMOBPSTyBaHHS, Ta MPUPIBHIHUX JI0 HUX OCI0.

Taxkum unHOM Mae OyTH 3a0e3rnedeHa peanizallis BUMOT 010 SIKOCTI 3aKOHY,
30KpeMa HOro BH3HAYEHOCTI Ta mMependadyBaHOCTI. AJDKE 3aBXKAU 1CHYE
notpeba y pO3’SCHEHHI HEYITKMX HOpM abo THUX, 10 NOTPeOyIOTh
MPUCTOCYBAaHHS A0 OOCTaBMH, BOJHOYAC HABITH SIKIIO 0CO0a Ma€ 3BEPHYTHUCS
3a BIIMOBIJHOIO IOPUIUYHOIO KOHCYJIBTAIIE€I0, 3aKOH BIJMOBIaTUME BHUMO3I
"nependauyBanocTi" (pimennst €ECILI y cnipasi "BepenuoB nmpotu Ykpainu").

Tak 3a ctarrero 28 3akoHy HarlioHalibHEe areHTCTBO yHPOAOBX CEMU pOOOUUX
THIB poO3’sACHIOE 0c00i, ska mepeOyBae Ha mocajl, ska He mepeadaydae
HAsBHOCTI y Hei O0e3MocepeHhoro KEpIBHUKA, MOPSAAOK 11 il  II0J0
BPETYJIIOBaHHS KOHQJIIKTY 1HTEpECiB, Yy pa3i OJepXaHHS BiJl TaKoi 0cCOOH
MOB1JJOMJICHHS

PO HASABHICTH Y HET peanbHOTr0, MOTEHIIHHOTO KOH(MIIKTY 1HTEPECIB.



49

Kpim Toro, HamionansHe areHTCTBO, 10 YTBOPEHHS B YCTAHOBJICHOMY MOPSIAKY
HOro TepuTopiaJbHUX OPraHiB, Ha IMICTaBl 3BEPHEHHS 3a P03’ ICHEHHSIMHU 0Ci0,
y SIKMX 1CHYIOTh CYMHIBH II[0JI0 HASBHOCTI B HUX KOH(JIIKTY 1HTEpECiB, HaJla€e
TakuM oco0aM MATBEP/KCHHS MPO BIICYTHICTh KOH(MIIKTY iHTEepeciB. Ilpu
IIbOMY 3BepHEHHS /10 HamioHanmpHOTO areHTCTBa € 000B’S3KOM OCi0, y SKHX
ICHYIOTh CYMHIBM IIIOJI0 HAasBHOCTI B HHUX KOHQJIKTY IHTepeciB. Y pasi
HEOTPUMAaHHS MIATBEP/KCHHS TPO BIJCYTHICTh KOHQIIKTY i1HTEpeciB, Taka
oco0a Jii€ BIAMOBITHO O BUMOT, iepeadaueHux y po3aiii V 3akoHy.

Tako y pa3i HasBHOCTI B 0coOH, 3a3HAYEHO1 y MyHKTaxX 1, 2 YaCTHHM MepuIoi
ctarTi 3 3aKkoHY, CyMHIBIB II0I0 MOXJIMBOCTI OJIep>KaHHS HEI0 MOJapyHKa,
BOHA Ma€ MPaBO MUCHMOBO 3BEPHYTHCS Ul OJIEP>KaHHA KOHCYJbTAII] 3 IIbOTO
MUTAHHS 10 TEPUTOpiaIbHOrO opraHy HallloHalbHOTO areHTCTBa, SIKUW Hajaae
BIJIMOBITHE PO3’ ICHCHHS.

[Ipu posrisal nuTaHHS TPO HASBHICTH YM BIJACYTHICTb KOH(IIIKTY 1HTEpPECIB
OepeTbcs 70 yBaru He TUIBKU KOJIO Oe3mocepe/iHiX, a W 3arajibHOCTY>KO0BUX
MOBHOBAXEHb, BU3HAUCHHUX 3aKOHOM abo0 I1HIIUM HOPMATHUBHO-IIPABOBUM
aKTOM, a HasiBHICTh CYNEPEYHOCTI MI>K IPUBATHUM IHTEPECOM Ta CIIY>KOOBUMHU
MOBHOBXCHHSIMA  BCTAHOBIIIOETHCSI Yy  KOXKHOMY  OKPEMOMY  BHUMIAAKY
13 BU3HAYEHHSM MOKJIUBOCTI (HEMOXJIMBOCTI) BIUIMBY MPUBATHOIO 1HTEPECY
Ha 00’ €KTUBHICTh NPUUHSTTS PIIIEHHS, BUNHEHHS JISTHHS.

ToMmy niss OTpUMaHHs MIATBEPIKEHHS NPO BIACYTHICTh KOH(JIIKTY 1HTEPECIB
OKpIM HaJaHHS BIJMOBIJHUX 3aCBIIUYEHUX B YCTAaHOBJICHOMY MOPSJKY KOIMIi
JOKYMEHTIB 'y 3BEpPHEHHI JIOPEYHO BHKJIACTH TMOBHY 1H(GOpMAII0 TIpo
CUTYallll0, CTOCOBHO $IKOi ICHYIOTh CYMHIBU II[0JI0 HAsBHOCTI KOH(IIIKTY
iHTepeciB (meranpHime npo 1e y miamyHkTi 1.1.2 nyskty 1.1. poszminy I
MeToauyHuXx peKOMEH/Iallii ).

2.1.2. Ocobausocmi 6pe2ynio8anHs KOHGIIKMY IHmMepeci, o GUHUK
Y OisnbHoCmi cy00is.

[IpaBuna BperyiatoBaHHS KOH(IIIKTY 1HTEpECiB, IO BUHUK Y [ISJIBHOCTI
OKpEeMHUX KaTeropiil ociO, yNmOBHOBA)KEHMX HA BHUKOHAHHS (PYHKUINA JEp>KaBH
a00 MICIIEBOTO CaMOBPSIAYBaHHSA, Y TOMY YHWCII CYJJIB, 3TiJHO 3 BUMOTaMHU
YaCTUHM TepIIoi cTarTi 35 3aKOHy BHU3HAYAIOTHCS 3aKOHAMH, K1 PETYyJIOIOTh
CTaTyC BIJAMOBIIHUX OCI0 Ta 3acaju opraHizallli TUX 4 1HIITUX OpraHiB.

[Tyakrom 6 wactuau BockMoi ctaTTi 133 3akony "IIpo cymoycTpiit 1 cratyc
CyIIiB" BH3HAYCHO, IO KOHTPOJIH 3a JOJCPNKAHHSIM BHUMOT 3aKOHOJIAaBCTBA
IIOJI0 BPETYJIOBAHHS KOHQIIKTY I1HTEpECiB Yy ISIIBHOCTI CYJJiB, TOJOBU
yu wieHiB Buioi kBamidikamiitHoi komicii cyaiB, roioBu JlepxkaBHOT Cy10BOT
aJMIHICTpallii 4Yu MOro 3acTyMHUKIB TMOKIagaeThcsi Ha Pany cynmiB. Bona
K TpuiiMae pIIeHHS TPO BPETYIIOBAHHS PEaJbHOTO YHM TOTEHIIHHOTO
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KOH(QIIKTY 1HTEpPECIB y AISUIBHOCTI 3a3HAa4eHHX OCIO (SKIIO Takuil HE MOXKe
OyTH BperyJab0BaHUN y TOPSAKY, BA3HAUEHOMY MPOLIECYATbHUM 3aKOHOM).

Pimennsm Panu cynniB Ykpainu Big 04 mrotoro 2016 poky Ne 2 3aTBep1»KEHO
[Topsimok 3M1HCHEHHS KOHTPOJIO 32 JOTPUMAaHHSIM 3aKOHOJABCTBA I0/I0
KOH(QUIIKTY 1HTEpeCiB Yy MISUIBHOCTI CyIaiB. 3rigHo 3 HuM Pama, iHmm
YIOBHOB)XEHI HEIO CYO’€KTH 3I1MCHIOIOTh CUCTEMAaTHYHHH 30ip Ta 00pOoOKYy
iHpopMaIlii 010 CTaHy JOTPUMAaHHS 3aKOHOJIABCTBA MPO KOH(MIIKT 1HTEPECIB.
3a pe3ynapTaTaMu po3IIISy 3BEPHEHB, TIOBIIOMIIEHB, 3asIB Ta 1HIOI iH(OpMarii
1010 KOH(ITIKTY 1HTEPECIB pajia yXBAIOE BIAMOBIIHE PIIIICHHS:

Mpo 3aTBEPKCHHS BHUCHOBKY MO0 HAsABHOCTI a00 BiJICYyTHOCTI
KOH(QJIIKTY IHTE€pECIB Y AISUIBHOCTI Cy0’€KTa;

PO MOTOKEHHS PO3’ICHEHHS TIPO MOKIIUBICTH YPETYIIOBATH KOH(IIIKT
IHTEpECIB y MPOIECyaIbHUM CTIOCIO;

3a HasIBHOCT1 KOH(MIIKTY 1HTEepeCiB (KpiM BUIAKIB, KOJIM BiH YCYBA€ThHCS
B TIOPSJIKY, BU3HAYEHOMY MPOIECYyaIbHUM 3aKOHOM) MPO MOT0 BPETYIIOBAHHS
a00 3amobira”Hs omy.

Tak, crartssmu 5 ta 7 Ilopsaky ogHuUM 31 crmoco0iB 3ailcHeHHS Pajgoro cynuiB
VYKpaiHu KOHTPOJIIO 32 JOTPUMAHHSIM 3aKOHOJIABCTBA MPO KOHQIIIKT 1HTEPECIB
BU3HAUCHO HAJIaHHS 3a 3asBOI0 Cy0’€KTaM KOH(JIKTY 1HTEpPECIB PO3’sICHEHBb
II0JI0 HAasBHOCTI y iX AISUIBHOCTI PEAJIbHOIO a00 MOTEHIIHHOrO KOHQIIIKTY
1HTEpECIB, a TAKOXK I110JI0 3aX0/I1B iX 3aM00IraHHs Ta BPETYIIOBaHHS.

[Ipu 1poMy, y AISUIBHOCTI CYAJIB BUHHUKAE KOH(JIKT IHTEPECIB, SIKUA MOXKe
OyTH BperyJbOBaHHWA y TMOPSAIKY, BH3HAYEHOMY MPOIECYyaTbHUM 3aKOHOM,
Tak 1 KOH(QIIIKT 1HTEpeciB, SKUM HE MOxe OyTH BperyjiboBaHUMN
y IpoIecyalibHUAM CrociO.

[lutanHa BUpilIeHHS KOHQIIKTY 1HTEPECIB Yy TMpOIeCyallbHUN CIOCIO
BU3HAYAETHCS  BIAMOBIIHUM TMPOIECYyaJbHUM 3aKOHOM 1 HE TMOTpedye
BupiteHHs Pagoro cynniB Ykpainu.

Crnip 3a3HauMTH, OO0 KOJM MUTAaHHS MPO HASIBHICTH/BIACYTHICTh KOH(IIIKTY
IHTEpEeCIB y CYIJIB BUHHUKAE TiJ Yac PO3MJISAY CHOpaB CJiJl 3BEPTaTUCH [0
Bumor Koxekcy  aaMIHICTpaTMBHOTO  CYAOYMHCTBA, [ OCIOIAapCHKOTO
nporecyaibHoro, I{uBineHOTO  mporecyanbHoro uu  KpuMiHaIbHOTO
MPOIIECYATLHOTO KOACKCY YKpaiHu (B 3aJIe’KHOCTI BiJ TOTO, SIKE MPOBAKCHHS
3IMCHIOETHCS ), B IKUX TependaydeHi micTaBy BiABOAY (CaMOBIABOAY) CY 1.

3arajoM Takl MiCTaBU 3BOAATHCS IO TAKOIO:

cynas OpaB yyacTh y pO3IJIsil i€l clipaBu ab0 MOB’s13aHO1 3 HEIO CIPaBU
SK TIPEJICTaBHUK, CEKPETap CYJIOBOTO 3aCiJlaHHA, CBIJIOK, €KCIEPT, CIEIIaJICT,
nepeKIIanay;
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Cyoas TpSMO YH OIOCEPEAKOBAHO 3alHTEPECOBAHUN B pe3yJbTaTi
pO3IJISIY CIPaBH;

Cyaasl € 4jieHOM ciM’i a00 ONM3BbKUM pojauueM (YOJIOBIK, JPY>KHHA,
0aTbKO, MaTH, BITYMM, Madyxa, CUH, JI0UKa, MACUHOK, Majdepka, Opart, cectpa,
nin, 0aba, BHYK, BHYYKa, YCHHOBIIOBAY YHM YCHUHOBJICHUM, OIKYH
YU TIKIYBaJIbHUK, YieH ciM’1 a00 OJM3bKUN poAud IUX 0Ci0) CTOpOHHU abo
IHIITUX 0C10, SIK1 OEpyTh Y4acTh y CIIpaBi;

HasBHI 1HIII OOCTaBMHH, SIKI BHKJIMKAIOTH CYMHIB y HEYNEPEIKEHOCTI
CyILi;

CyIns, KU OpaB y4acTh y PO3IJISAI CIpaBH, HE MOXKE OpaTHl ydacTi
B HOBOMY PO3TJISiAIl CIPaBU y pa3l CKaCyBaHHS PIIIEHHS, yXBajH, MOCTAaHOBH,
OpUMHATOT 3a WOTO ydacTio, ab0 y Meperyisaal MpUHHATHUX 3a HOro y4yacTio
pillIeHb, YXBaJ, IOCTAHOB 32 HOBOBIIKPUTUMHU OOCTaBUHAMH.

3a HaAsABHOCTI TaKuX IIJCTaB CyAJs NMOBHHEH 3asBUTH CAMOBIJBIA, a
TaK0XX HOMY MO OyTH 3asBJICHO BiJ[B1Jl CTOPOHAMH, IIPOKYPOPOM TOIIIO.

VY Takux BHIIaJKax HE 3aCTOCOBYEThCS 4YacTUHA jecara crarrti 133
3akony VYkpainum "lIpo cynmoyctpiii 1 craryc cyanmiB", SIKOIO Ha CYIJIIB
NOKJIaJIeHO 000B’ 130K MoBioMiIATH Pany cyaniB Ykpainu y pa3i BUHUKHEHHS
peanbHOr0 YW TMOTEHILIMHOr0 KOH(IIIKTY IHTEpECIB HE MI3HINIE HACTYIHOIO
pobouoTro
JTHSL 3 MOMEHTY BUHUKHEHHSI TAKOTO KOH(JIIKTY 1HTEPECIB y MUCHbMOBII (hopMi.

OTxe, B pa3l BUHUKHEHHS KOH(QIIKTY IHTEpPECIB, SKUI Moxe OyTH
BpEryJIbOBaHUN B TIpoIecyalbHUN cmoci0 (BIABIA, CaMOBIIBIA), CYIIs
BpETyJIbOBYE HOTr0 caMoOCTiiiHO Oe3 MOoBiIOMJICHHS TIpo Take Pamy cynmis
Ykpainu.

KondmikT iHTepeciB, sikuil HE MOKe OyTH BpPEryJhOBaHUN B MPOLIECYATbHUI
croci®, CTOCYIOThCS B OUIBIIOCTI MUTaHb POOOTU B OAHIN CYIOBIN yCTaHOBI
CymaiB 1 ix Onm3bkux oci® (rosoBa Cymy — CyAnsi, TOMIYHHK, IpaIliBHUK
amapary cyny, CyIas — CyAsl, MOMIYHUK, IPAI[IBHUK anapary Cyay).
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2.2. KoHduuikT iHTepeciB y AiSIbHOCTI HAPOIHHUX JICMYTATIB YKpaiHH.

YacTtuHoto nepiioro ctaTrTi 35 3akoHy BU3HAYEHO, 1110 NMPABUJIa BPETYJIIOBaHHS
KOH(QIIKTY 1HTEpeciB B MISJIBHOCTI BKa3aHUX OKPEMUX KaTeropii ocio,
VIOBHOBOKCHUX HA BUKOHAaHHSA (QYyHKIIN JepkaBu abo0  MICIIEBOTO
CaMOBpSITyBaHHS ~ BH3HAYAIOThCSl  3aKOHAMH, SIKI  PETYJIIOIOTH  CTaTycC
BIIMOBIAHUX 0ci0 Ta 3acaju opraHizallii BiAMOBITHUX OPTaHiB.

Tak, mpaBuia BperymoBaHHS KOH(IIIKTY 1HTEpECiB B AISUTBHOCTI HApOIHHUX
JenyTaTiB  YKpaiHu BU3HaualoTbes 3akoHoM Ykpainu "lIpo Permament
BepxoBHoi Pagu VYkpaiHu", SK 3aKOHOM SIKMIl PEryJIlO€ MOPSJAOK poOOTH
BepxoBnoi Pagu Ykpainu, ii opraniB Ta mocajaoBux ocio, 3acaau (popmMyBaHHS,
oprasizaiii AiSUIbHOCTI Ta MPUIHUHEHHS ISUIBHOCTI JEMyTaTChKUX (pakiiii
(IemyTaTChKHUX TPyI), KOMITETIB, KOMICIH.

BignoBigno mo wactuuu mepiioi crarti 31-1 Permamenty BepxoBHoi Pamm
HapOJHUN JemyTaT Oepe ydacTh Ha IJICHAPHUX 3aCiIaHHSIX B OOTOBOpPEHHI
MUTaHb, MO0 SAKUX Yy HBOTO HAABHUM KOH(IIKT I1HTEpECiB, 3a yMOBH
myOJIIYHOTO OTOJIOMICHHS MPO 1€ MMiJ Yac TUIEHApHOTO 3acijianHa BepxoBHOI
Panu, Ha sskOMy pO3MIISIIA€THCS BIATIOBIIHE TUTAHHS.

Takox, yacTuHOW 1octoro crarti 37 Pernamenty BepxoBHoi Panu Ykpainu
BU3HAYEHO, 110 HApPOJHMUW JenmyTrar Oepe ydacTb y TOJOCYBAaHHI 3 IUTaHb,
HI0JI0 SKMX Y HbOTO HAsBHUM KOH(JIIKT 1HTEPECiB, 3a YMOBH IyOJIYHOTO
OrOJIOUIEHHS TMpO 1€ MiJ 4Yac IUIeHapHOro 3acimaHHs BepxoBHoi Paau, Ha
SKOMY PO3IJIAIA€THCS BIJIMOBIIHE MTUTAHHS.

KpiMm mporo, 3riiHo 3 4acTUHOWO Jpyroio crarti 85 Permamenty BepxoBHoi
Pamu 1o ckiamy THMYacoBOi CHeIliadbHOI KOMICIi, SKa CTBOPIOIOTHCS
BepxoBHow Paznoro, He Moxe Oyt oOpaHuil HapOAHUI HemyTaT, Y SIKOTO B
pa3i oOpaHHS BHHHMKHE pPEAJIbHUNM YW TOTEHIIWHUA KOH(IIKT I1HTEpeciB 3
MUTaHb,

JUIS TATOTOBKH Ta MONEPEAHBOTO PO3TIIAAY SIKMX YTBOPIOETHCS BIAMOBiAHA
komicis. Haponmuwmit  genmyrar, KaHaujgaTypa SKOro  3alpoOIllOHOBaHA
JIETyTaTChbKOI0 (Dpakifiero (IemyTaTChbKOK TPYIMOI0) A0 CKIaay TUMYacoBOl
cCremiaibHoi ~ KoMicii, 3000B’s3aHuii  mnoBigomuTd  BepxoBHy  Pany
PO HEMOXKJIMBICTh OpaTH y4acTh y poOOTI TUMYACOBOI CIEIialbHOT KOMICIT
3a HasIBHOCTI 3a3HA4Y€HOI IT1CTaBH.

[Ilomo cTBOpEeHHS TUMYACOBHUX CIIIUMX KoMiciii BepxoBHoi Pamm Ttakox
3aKOHOM BCTaHOBJICHO OOMEKEHHS, 30KpeMa, BIAMOBIIHO 10 ab3aily 7 4aCTUHU
Tpetboi crarti 87 Permamenty BepxoBnoi Panu He Moxke OyTu oOpaHmii
70 CKJIay TUMYAacOBOi CJIIU0i KOMiCii HApOJIHUU NEmyTaT, y SKOro B pasi
oOpaHHS BUHUKHE PEAIbHUIM YW MOTEHIIWHUN KOH(IIKT 1HTEPECIB 3 MHUTaHb,
JUTSL PO3CITITYBAaHHS SIKUX YTBOPIOETHCS BKa3zaHa kowmicisa. Hapomnwii gemyrar,
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KaHJIUJATypa SKOTO 3alpOTIOHOBAHA JEMyTATChKOIO (PaKIli€r0 (AETMyTaTChKOI0
IPYIIO0) JI0 CKJIaly TUMYACOBOI CIIII401 KOMIcCii, 3000B’sA3aHUNA MOBIJOMHUTH
BepxoBny Pany mpo HeMOXIuBICTH OpaTd ydacTh Y poOOTI THUMYACOBOI
CTA40i KOMICii 3a HasBHOCTI MMIJCTaB, 3a3HAYCHUX Y YaCTHHI TPeTik i€l
CTATTI.

Pazom 3 Tum, ciif 3BEpHYTH yBary Ha MOJIOKEHHSI YACTUHU TPEThOi CTaTTI 87
nporo PermameHTty, 3riHO 3 SKUMH JI0 CKJIaay TUMYACOBOI CIIIT40i KOMiCii
HE MOXX€ BXOJAUTH HAPOJHUM JEIYTAaT, AKAN:

€ poaudeM ab0 CBOSKOM IIOCAJ0BOi, CIy>KOOBOI 0COOM, sIKa MpaIftoe
B JIEp’)KaBHOMY OpraHi, OpraHi MICIIEBOTO CaMOBPSTyBaHHS, Ha TIIPUEMCTRI,
B YCTaHOBI, oprasizamii, 4u ocoOHu, siKa BXOAWUTHb JO KEPIBHOTO OpraHy
o0’eqHAHHS TPOMAASH, IOM0 SKHAX 3TAHO 13 3aBJAaHHSAM ITOBHUHHO
MIPOBOJUTHUCS PO3CIIITYBaHHS TUMYACOBOIO CIIITY0I0 KOMICi€r0, a00 TTOCaa0BO1,
Ciyk00BOi  0cOOM, 1IIOJO SKOi TMOBHHHO TPOBOJMTHUCS  3a3HAUYCHE
pO3CIiAyBaHHS;

Ma€ CcaMoCTiiHI a00 uepe3 WIEHIB CiM’1 MailHOBI IMBLILHO-TIPABOBI
IHTepeCH B JIep>)KaBHOMY OpraHi, OpraHi MICII€BOTO CaMOBpPSTyBaHHS,
Ha MiJAMPUEMCTBI, B YCTaHOBI, opraHizallii, 00’ e€JHaHHI TPOMASH, MOAO0 SKUX
3TITHO 13 3aBJIaHHAM TIOBUHHO TIPOBOJUTHUCS PO3CIIAYBaHHS THUMYaCOBOIO
CJI1TY0I0 KOMICIEIO;

OyB ab0 € YyYaCHMKOM CYJOBOTO IMpOIECY, B SIKOMY YYaCHUKOM Oyiu
abo € Jep>KaBHUU OpraH, opraH MICHEBOTO CaMOBPSAYBAaHHS, IiIIPUEMCTBO,
yCTaHOBA, OpraHizailis, iX MocajoBl, CIyKO00BI 0cOOM, a Tak0X 00’ €IHAHHS
IPOMAJISIH, OKpeMi TPOMAJISIHU, HIOAO0 SIKMX 3TIJHO 13 3aBJaHHSIM IOBHHHO
MPOBOJAUTHUCS PO3CIITyBAHHS TUMYACOBOIO CJIITU0I0 KOMICIELO;

710 HaOYTTs TOBHOBa)XEHb HAPOJHOTO JEmyTaTa OpaB y4acTh Yy peBi3ii,
ayIMTOPCHhKIA YW 1HIIN TMepeBipil, pe3yiabTaTH SIKOi CTaJIM II1ICTaBOIO
JUTSl CTBOPEHHS TUMYACOBOT CJIITY01 KOMICIT;

MaTUMe y pasi oOpaHHS 1HIIMK peaJbHUN YU TOTEHUIMHUN KOHQOIIKT
IHTEepECiB 3 TMUTaHb, JUIsI PO3CHIIYBAaHHS SKHUX CTBOPIOETHCS BIAMOBIAHA
KOMICIS.

3 aHani3y 3a3Ha4YE€HHUX MOJIOKEHb BOAYAETHCS, 110 YaCTUHA TPETS L€l CTaTTI
NepepaxoBye€ Ta KOHKPETHU3Y€ MOHATTA KOH(MIIKTY IHTEpecy y MisJIbHOCTI
HAapoOJHOTO JermyTara WiJ 4Yac 3A1MCHEHHS HUM T[OBHOBa)XXEHb, 30KpEMa,
i 4ac 0OpaHHs Ta JisSJIbHOCTI Moro B opranax BepxosHoi Panu.

Tako’, BIAMOBIIHO 10 YacTUHM IocToi cTarTi 173 Permamenty BepxoBHOi
Pamu He mMoxke Oyt OOpaHOIO 1O CKJIaAy CHEIiadbHOI TUMYAcCOBOI CIIIUO01
KoMicii ocoba, y siIkoi B pa3l OOpaHHs BUHUKHE PEATbHUM YM TOTCHIIIMHHMA
KOHQIIKT 1HTEpeCIB y 3B’A3Ky 3 IMPOBEICHHSAM pPO3CHiAyBaHHA, UIf
MIPOBENICHHSI SIKOTO YTBOPIOETHCS BIAMOBIAHA KoMmicia. Ocoba, KaHauaatypa
SKOi 3ampOIIOHOBAHA JIEMYTAaTCHKOI (PpakIli€ro (IEmyTaTChKOW TPYIOI0) 10
CKJIaJy CIEeMiaJIbHOI THUMYacoBO1 CIA401 KOMicii, 3000B’si3aHa IMOBIIOMUTH
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BIANOBIAHUN KoMmiTeT Ta BepxoBHy Pamy mpo HeMOXIMBICTH OpaTH ydacTh
y po0OOTI crHemiajbHOI TUMYAcOBO1 CJIII401 KOMICIi 3a HAsSBHOCTI 3a3Ha4yeHOl
M1JICTaBH.

YacTtuHoro mnepioro ctaTTi 36 3aKOoHY BCTAHOBIIEHO, IO OCOOM, 3a3HayeHi
y OyHKTi 1, MAmyHKTI "a" MyHKTY 2 9YaCTHHHU IEPIIOi CTaTTi 3 I[bOro 3aKOHY,
JI0 SIKMX HaJie)KaThb HapOAH1 AemyTaTH, 3000B’s3aH1 mpotsroM 30 IHIB micis
npusHaueHHs (0OpaHHs) Ha Mocaly NepenaTd B yNpaBIiHHA 1HIINA 0co0i
HAJIeXKH1 iM MIAIPUEMCTBA Ta KOPIIOPATUBHI MTpaBa y MOPSIKY, BCTAHOBICHOMY

3aKOHOM.

AmHanoriuHa 3a 3MiCTOM HOpMa MicTunacs 1 B 3akoHi Ykpainu "IIpo 3acamu
3aro6iranHs 1 npoTudil Kopynuii" (BTpatuB ynHHICTH 26.04.2015 3 BBeneHHAM
B /10 3aKoHy). 3T1IHO 3 YAaCTHHOIO TPEThOIO0 CTaTTl 14 3a3HayeHOro 3aKkoHy
0co0u, 3a3HaUeHI y MyHKTI | miAMyHKT1 "a" MyHKTY 2 YaCTUHU MEpIIoi cTarTi 4
3akoHy 3000B’si3aHI OyiM TPOTITOM JIECATH JHIB TMICIA NpPU3HAYCHHS
(oOpanHsl) Ha TMOcaAy TMepeJaTd B YINPaBIIHHA 1HIIN 0co0l HaJNEeXHI M
MIPUEMCTBA

Ta KOPIOPATUBHI MpaBa y MOPSJIKY, BCTAHOBICHOMY 3aKOHOM.

TakuM uyMHOM, 3 JAHS BBEIEHHS B Mit0 3akoHy (26.04.2015) BukoHaHHS
oco0amu, 3a3HAYEHHMH Yy IyHKTI 1, MIAMYyHKTI "a" MyHKTY 2 4YaCTUHHU NEpPIIOT
ctaTTi 3 3aKOoHy, BUMOT cTaTTi 36 3akoHy Oyi0 (i €) 000B’I3KOBUM, HE3ATIEKHO

B1Jl (DaKTy YTBOPEHHS 1 MOYATKy (PyHKIIOHYBaHHs HalloHaabHOro areHTcTBa.

Hapoani nenyraru (o06paHi) Ha mocaay B OJHOJICHHUM TEPMIiH Micis nepeaadi
B YIIPaBIIHHS HAJICKHUX iM MiAMPUEMCTB Ta KOPIOPATUBHUX TPaB 3000B’s13aH1
MMICHbMOBO TIOBIIOMUTH TMpo Ii¢ HairioHanmpHE areHTCTBO 13 HAJaHHAM
HOTapiaJIbHO 3aCB1IYEHOT KO YKJIaJI€HOTO JOTOBODPY.

OO00B’S130K 11010 TIEpeIayl HAPOJHUMU JIEMyTaTaMH B YIIPABIIIHHS 1HIIIH 0c001
HaJIeXKHI IM MIJIPUEMCTBA Ta KOPIOPATUBHI MPaBa y MOPSJIKY, BCTAHOBICHOMY
3aKOHOM, Ma€ OyTu BHKOHaHUU mnpoTsiroM 30 aHIB came michs HAaOyTTS
MOBHOBAXCHb HAPOAHOTO JemyTara YKpaiHW, SKi MOYMHAIOTHCS 3 MOMEHTY
CKJIQZICHHS TIPHUCSITH.

3rilHO 3 TOJOXKEHHSAMHU CTarTi 22 3aKkoHy HApOJAHHM JielyTaTam
3a00pOHSIETHCS BUKOPHCTOBYBAaTH CBOi CITy’)KOOBI TOBHOBa)XCHHSI a00 CBOE
CTaHOBHIIIE

Ta IOB’sI3aHl 3 IIUM MOJKJIMBOCTI 3 METOIO OJICpKaHHS HEIPABOMIPHOI BUTOIN
Ui cebe UM 1HIIMX 0Cl0, Yy TOMY YHCIII BUKOPUCTOBYBATH OyIb-sIKE JeprKaBHE
YU KOMyHAJIbHE MaifHO a00 KOIITH B IPUBATHUX 1HTEpECaXx.

Crin 3a3Ha4YMTH, 110 HEMPABOMIPHOIO BUTOJIOI0 B PO3YMiHHI 3aKOHY € TPOIIIOBI
KOINTH a0o 1HIIe MaiHO, MepeBary, MUIbIU, MOCIYTH, HEeMaTepiadbHi aKTHBH,


http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n26
http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n38
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OyAb-SK1 1HIII BUTOJY HEMAaTEpiaJIbHOTO YW HETPOLIOBOIO XapakTepy, SKi
OOIIISI0Th, MPOMOHYIOTh, HAJAlOTh a00 OJEPKYIOTh 0€3 3aKOHHUX Ha Te
IT1JICTaB.

BukopucTaHHs HApOJIHUM JIEITyTaTOM CBOTO CTAaHOBHUIIA HE MOXKE BiI0OyBaTHUCS
BCyIlepey MyOJIIYHUM 1HTepecaM 3151 0COOMCTOT BUTOIH.

BiamoBimHo 1o crarti 6 3aKOHY MPO CTAaTyC HAPOJIHOTO JEMyTaTa HapOIHHMA
JIENyTaT y NOPSAJKY, BCTAHOBIECHOMY 3aKOHOM:

Oepe ydacTh y 3acimanusax BepxosHoi Panu Ykpainu;

Ooepe ydactb y poOOTI AEmyTaTChKUX (pakifiid, KOMITETiB, KOMICIH,
yTBOpeHux BepxoBHoro Panoro Ykpainu;

BUKOHYE€ fopyueHHs BepxoBHoi Pagu Ykpainu Ta ii opratis;

Mae TIPaBoO 3aKOHO/IaBUOi iHINIaTUBY Y BepxoBHiit Pani Ykpainu;

Oepe yuacTb y poOOTi Ha/l 3aKOHOIIPOEKTaMH, IHIIMMH akTaMu BepxoBHO1
Panu Ykpainu, y napiaMeHTChKUX CIIyXaHHSX;

Ma€ MpPaBO YXBAJIbHOI'O TOJOCY IIOAO BCIX MHUTAHb, L0 PO3IIISAAIOTHCS
Ha 3acinanHsx BepxoBHoi Paau Ykpainu Ta ii oprasis, 0 CKJIaay SIKHUX HOTO
o0OpaHo;

Ma€e MpaBO NPOINOHYBAaTH INHUTAHHS Ui po3nsiny BepxoBHoro Panoro
VYkpainu abo ii opranamu;

Ma€e TMpaBO JENyTAaTChbKOTO 3alUTy 1 JIEMyTaTChKOrO 3BEPHEHHS
no llpesupgenta VYkpainu, opraniB BepxoBHoi Pamu VYkpainu, KaOinery
MiHicTpiB YKpaiHu Ta IHIIUX Cy0 €KTIB MPABOBITHOCUH TOLIO.

Cnig BHOKpPEMHUTH MpaBO HApPOJHUX JICMyTaTIB Ha JEMyTaTCbKl 3BEPHEHHS
Ta JCMyTaTChKi 3allUTH.

Xoya mpaBoBa MpHUpOA JCMYTATCHKOTO 3BEPHEHHS 1 JCMYTAaTCHKOTO 3alUTy
JIENI0 BIAPI3HAETHCS, aje MPUHIMN peaiizaiii WX MpaB €IUHHUA 1 TOJATae
B TOMY, III0 BHUKJAJICHI B HUX BIIMOBIAHI MPOMO3MIII, BKa31BKH, BHUMOTH
HapOJHHUX JACNyTaTiB MaroTh BianoBimath Konctutyiii ¥ 3akoHaMm YKpaiHw,
MOXXYTh CTOCYBATHCS JIMIIIE MMUTaHb, MMOB’I3aHUX 3 JCMYTATCHKOIO NisUTBHICTIO
1 HE MOXKYTbh CTOCYBAaTHUCS MTUTaHb, PO3IJIA] Ta BUpIIEHHS AKUX KoHCTUTYLI€EO
Ta 3aKOHAMH YKpaiH! 3aKpITUICHO 3a IHITUMHU OpraHaMu Jep>KaBHOI BIIAJIH.

BignoBigHo 1m0 wacTMHM mepinoi crarTi 23 3akoHy oco0aM, 3a3HaueHUM
y myHKTax 1,2 yacTuHM nepuioi crarTi 3 uboro 3aKoHy, O SKUX HalekaTh
HapOJHI JemyTaTtH, 3a00pOHSAEThCS Oe3rnocepeHb0 abo Yepe3 IHIIHUX Ocio
BUMAraty, MpOCUTH, OJICPKYBATH MOJAPYHKU I cebe 4 ONMU3BKHUX M 0Ci0
Bil OpUAMYHUX ab0 Qi3uuHUX OCI0 y 3B’A3KY 31 3IIACHCHHSIM TaKUMHU
ocobamMu AISUTBHOCTI, TIOB’S3aHOi 13 BUKOHAHHSIM (YHKIIA Jep’KaBH
ab0 MICIIEBOIO CaMOBPSATyBaHHs, a TAKOXK SIKIIO 0co0a, sika aapye, nepedyBae
B MIMOPSIKYBaHHI TaKO1 0COOMU.
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BiamoBimHo n0 wactuHu mepmioi crarti 34 3aKOHY TPO CTATyC HApOIHOTO
JenyTaTa HapOAHHWHA JEMyTaT MOXE MaTH JO TPHUALUATH OJHOTO IOMiYHHKA-
KOHCYJbTaHTa, TPABOBUN CTATyC 1 YMOBH [ISJIBHOCTI SIKHX BH3HAYAIOTHCSA
UM Ta IHIIAMH 3aKOHAMH Ta MPUHHATHM BiAMOBiAHO A0 HUX [lomoskeHHSM
PO MOMIYHUKA-KOHCYJIbTaHTa HAPOAHOTO JIeryTaTa YKpaiHu.

[lepconanpamii Migdip KaHIUAATYpP HA MOCaaAy TOMIYHHUKA-KOHCYJIbTAHTA,
OpraHizailito ix poOOTH Ta pO3MO/1I MICIYHOTO (HOHAY OIIATH Mparl 3A1HCHIOE
OCOOMCTO HApPOMHMHA JEmyTaT YKpaiHW, SKAW Hece BiIMOBIMAIBHICTH OO0
MPaBOMIPHOCTI CBOiX pimeHb. [ligcTaBoro s 3apaxyBaHHS MOMIYHHKA-
KOHCYJIbTaHTa Ha MOCay Ta 3BUILHEHHS € TIOJIJaHHS HAPOIHOTO JEMyTaTa, SKUM
TaKOX BCTAHOBIIOETHCS PO3Mip 3apOOITHOI TIJIATH.

TakuM YUHOM, MOMIYHUKHU-KOHCYJIBTAHTH € MIAMOPSIKOBAHUMHU HAPOIHUM
nenyraraM oco0amu, Bil SKUX OTPUMaHHS TOJIAapYHKIB OCTaHHIMU OyJe
MPSIMUM TOPYIICHHSIM 3aKOHY.

[ToTpiOHO poO3MEX)OBYBaTH OTPUMAHHS TMOJAPYHKY TIiJI Yac 3A1MCHEHHS
JeMyTaTChKOI IISIBHOCTI Ta OTPUMAHHS MOJAPYHKY, SIK MOJApPYHKY JE€pKaBl,
ABtoHoMmHINA PecnyOmini  Kpum, TeputopianbHiii rpomaji, JIep:KaBHUM
ad0 KOMyHaJIbHUM  MIANPUEMCTBAM, YyCTAHOBAM YW  OpraHizaiism,
MiJl 4Yac 3AIMCHEHHS JemyTaTChKOl MISNIBHOCTI y CKJIaAl Jejeraiii, rpym
Bil BepxoBHoi Pagum VYkpaiHu, KOMITETIB TOILIO, WIO 3TIJHO 3 YaCTHHOIO
TpeThOIO CTAaTTi 23 3aKOHy € BIANOBIJIHO JAEPXKABHOIO a00 KOMYHAaJbHOIO
BJIACHICTIO

1 IepealoThCsl OpraHy, MIANPUEMCTBY, YCTaHOBI UM OpraHizaiii y MHOpsakKy,
BHU3HAUYEHOMY 3aKOHOJIaBCTBOM.

3riJIHO 3 YACTHHOIO MEPIIOI0 CTaTTi 25 3aKoHy 0oco0aM, 3a3HAYEHHUM Y TTyHKTI 1
YaCTUHU MEPIIOi CTaTTi 3 1[HOTO 3aKOHY, J0 AKUX HaJleKaTh HAPOIHI ACMyTaTH,
3a00pOHSAETHCS:

3aiiMaTHCsl 1HIIOK OIUIaYyBaHOIO (KpIM BUKJIAJAIbKOi, HAYKOBOI
1 TBOPYOI JISTILHOCTI, MEIUYHOT MPAKTUKHU, IHCTPYKTOPCHKOI Ta CYIIBCHKOI
NPaKTUKA 31 CHOpTy) ab0 MiANPUEMHHUIIBKOIO JISUTHHICTIO, SIKIIO 1HIIE
He nependayeHo Koncturyiiero abo 3akoHaMu Y KpaiHu;

BXOJIUTH JIO CKJIQJay TPaBIiHHS, 1HIIMX BUKOHABUYMX YU KOHTPOJIBHHX
OpraHiB, HarjJsJ0BOI paaud MiAIPUEMCTBA ab0 Opradizailii, 110 Ma€ Ha MeETI
OJIep>KaHHs TNPUOYTKY (KpiM BHMAAKIB, KOJIM OCOOM 3MIMCHIOIOTH (PYHKIIIT
3 yOpaBiiHHS akIiIMU (YacTKaMM, TasgMH), [0 HaJIeXaTh JeprKaBi
Yl TEpPUTOpiajbHIA TpoMaji, Ta MPEACTABISAIOTh IHTEPECH JeprKaBU
YU TEPUTOPIATILHOT TPOMAIU B pajil (CIOCTEPEXHIN paii), peBi3iHIN KoMmicil
rOCIIOAApChKOI OpraHizaili), SKIo iHme He mnepeadadeHo KoHcTuTyiiero
a00 3akoHamMu YKpaiHu.


http://zakon3.rada.gov.ua/laws/show/2790-12/paran378#n378
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Bumorn moo HECyMICHOCTI JEMyTaTChKOTO MaHAaTa 3 IHIIAMHA BUIAMHU
JUSTTBHOCTI BCTAHOBJIIOIOTHCSI 3aKOHOM. 30KpeMa, BUMOTH II0JI0 HECYMICHOCTI
JIEMyTaTChbKOTO MaHjaTa 3 1HIIMMM BUJAMH JISTIHOCTI 3aKpirUIeHl B CTaTTl 3
3aKkoHy Mpo CTaTyc HApOAHOrO JAemyTrara. BiamoBimHO, HApOJHUN JemyTar
HE Mae€ TpaBsa:

oytu uieHoMm Kabinery MiHicTpiB YKpaiHu, KepIBHUKOM LIEHTPAJIbHOTO
OopraHy BUKOHAaBYOI BJIaJI;

MaTd IHIMUHA TPEACTAaBHUIIBKANA MaHJAaT YA OJHOYACHO OyTH
Ha JIep>KaBHIM ciyK0i;

00iiiMaTH Mocaay MiChKOTO, CLITHCHKOTO, CETMIIHOTO TOJIOBH;

3aiiMatucs OyAb-sIKOIO, KpIM JEMyTaTChKOi, OIIauyBaHOIO pOOOTOIO,
3a BHMHATKOM BHKJIAJaIlbKOi, HAyKOBOI Ta TBOPYOi [ISJIBHOCTI, a TaKOX
MEAWYHOI TMPAKTUKH Yy BUIBHUM BiJ BHUKOHaHHA OOOB’SI3KiB HApOIHOTO
JiernyTara 4yac;

3allydaTUCh SIK EKCHEPT OpraHaMu y KPUMIHAJIBHOMY IPOBAKEHHI,
a TaKOXX 3aliMaTUCS aJIBOKATCHKOIO JTISUIbHICTIO;

BXOJIUTU JI0 CKJIAJly KEpPIBHUIITBA, MPABIIHHSA YU PaJd IMiANPUEMCTBA,
yCTaHOBH, OpTaHi3allii, 10 Ma€ Ha METI OJIep>KaHHs MPUOYTKY.

YacTtunHoro derBepToro ctarTi 78 KoHcTuTylii YKpaiHu BU3HAYEHO, 10 Y pasi
BUHUKHEHHSI OOCTaBMH, W0 NOPYIIYIOTb BHUMOIM UIOJI0 HECYMICHOCTI
JICTTyTaTCbKOTO MaHJiaTa 3 IHIIMMHU BUJIAMH JISUTBHOCTI, HApOJIHUN JemyTaT
y IBaAISTUICHHUN CTPOK 3 JIHS BUHUKHEHHS TaKUX OOCTaBUH MPHUIIUHSIE TaKy
JTISUIBHICTE a00 ToJIa€ OCOOMCTY 3asBy TMPO CKIQJCHHS TOBHOBAXXECHB
HapOJHOIO JenyTara Y KpaiHH.

Y cBow uepry BkazaHa Hopma Konctutyiii YipaiHu KOPECHOHIYETHCS
3 MOJIOKEHHSAMH YacTHHHU Apyroi ctarTi 81 OcHOBHOTO 3aKOHY IIOJIO IiJCTaB
JIOCTPOKOBO MPUITMHEHHS ITOBHOBAXEHb HAPOJHUX JICIYTaTIB, 3T1IHO 3 SIKUMH
HE YCYHCHHS OOCTaBHH, SKI TNPHU3BOIATH IO IOPYIIEHHS BHUMOT IIOJO
HECYMICHOCTI JIEMYTaTChbKOrO MaHjaTa 3 IHIIUMH BHUJIAMH JIISUIBHOCTI
NPOTATOM JBAAUSTH JHIB 3 JHA iX BUHUKHEHHS € IIJICTABOIO IS
JIOCTPOKOBOTO MPUITMHEHHS MOBHOBAXKEHb HAPOJIHOTO JieNyTaTa Y KpaiHu.

[Ipn ubOMy, BIAMOBIAHO A0 YaCTHMHH TPETHOI CTATTI 3 3aKOHY MPO CTaTyC
HApOJHOTO JIeTyTaTa HapOJAHUH JIemyTaT, Mpu3HaueHuil (0OpaHuil) Ha mocanuy,
[0 € HECyMICHOK 3 JeNnyTaTChbKUM MaHAaTOM, 1 TOBHOBAXEHHS SKOTO
HE TPUIUHEHO B YCTAHOBJIEHOMY 3aKOHOM TIOPSIAKY, JOMYCKa€ThCS
JI0 BUKOHAHHS OOOB’SI3KIB 3a TAaKOK TOCAJ0K0 HE paHimie AHS TMOJaHHS
HUM 10 BepxoBHoi Pamn VYkpaiHu 3asBM NpO CKIAJAEHHS ITOBHOBAXEHb
HApOJHOIO JenyTara Y KpaiHu.

Crin 3BepHYTH yBary Ha Te, IO 3TAHO 3 YaCTUHOIO JIPYTor0 CTaTTi 5 3aKkoHy
Ipo CTaTyC HAPOJHOTO JemyTara, y pa3l HEBUKOHAHHS BUMOTU MIOJO
HECYMICHOCTI JIeTTyTaTChKOTO MaHjaTa 3 IHIIMMH BHUJAAMH JTISUTBHOCTI
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MOBHOBAXEHHSI HAPOJIHOTO JIEMyTaTa MPUITHHSIOTHCS TOCTPOKOBO HA ITi/ICTaBI
3aKOHY 3a pilleHHsM cyay. [lopsiiok  JOCTpPOKOBOrO — MPUIMHEHHS
MOBHOBAXEHb HAPOAHOTO JENyTaTa BU3HAYEHO YACTHHOIO JPYrol0 CTaTTi 5
3aKkoHy IpoO CTaTyC HAPOAHOTO JAemnyTara, riaBoro 36 3akoHy Ykpainu "IIpo
Pernament BepxoBHoi Pagu Ykpainu".
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2.3. KoHduuikT iHTepeciB y AiSILHOCTI MOCAI0BUX OCI0 MiCLIEBOI0
CAMOBPSITYBAHHS TA JEIyTATIB MiClIeBUX Pa/l.

3a mopylIeHHS BCTAHOBJIICHMX 3aKOHOM BHMOTI, 3a00pOH Ta OOMEXKEHb
JETyTaTH MICIIEBUX PaJl, CIIbCHKI, CEIMIIHI, MICbKI TOJOBH, MOCAJ0BI 0COOHU
MICLIEBOT'O CaMOBDSITyBaHHS TPUTITAFOTHCS 110 KPHUMiHAJIbHOT,
aJMIHICTPATHBHOI, IIMBLILHO-TIPABOBOI Ta TUCIUILIIHAPHOT BIAMOBIAAIBHOCTI Y
BCTAHOBJICHOMY 3aKOHOM TOPSIIKY.

[Topsimoxk Ta miACTaBM IS TPUIUHEHHS JISUTBHOCTI (3BUTBHEHHS) 0Ci0,
YIOBHOBAXEHUX HA BUKOHAaHHS (YyHKIINH gepkaBu ab0  MICIIEBOTO
CaMOBpSIYBaHHS, SKUX TPUTATHYTO JO BIAMNOBIJANBHOCTI 3a KOPYILIAHE
MPABOTIOPYIIICHHS, BHU3HAYAIOTHCS 3aKOHAMH, SKi PETYIIOIOTh  CTaTycC
BIIMOBIAHUX 0C10 Ta 3acaju opraHizallii BiIMOBIIHUX OPTaHiB.

3riJIHO 3 MyHKTOM 7 YacTHHM mepinoi ctarti 5 3akony Ykpainu "[Ipo craryc
JeNyTaTiB  MICHEBUX paj"’ TIOBHOBAXEHHS JemyTaTa MICLEBOI paau
HOPUMUHAIOTHCS. IOCTPOKOBO, SKILO PIIIEHHS CYdy, SKUM HOro MPUTSITHYTO
70 BIAMNOBIJANBHOCTI 32 BUMHEHHS BKa3aHMUX IPAaBOIOPYIIEHb, Mependayae
HAaKJIaJCHHA CTATHEHHS Yy BHJI T1030aBJI€HHS MpaBa 3aiiMaTh Mocaau
ab0 3aiiMaTHCs NISUIBHICTIO, IO MOB’Si3aHI 3 BUKOHAHHAM (YHKIIN Jep KaBu
ab0 MICLIEBOTO CAMOBPSTyBaHHS.

HopmaTuBHO-IpaBOB1 aKTH, pIIIEHHS, BUAAHI (MPUHHATI) 3 NOPYILICHHSIM
BUMOT 3aKOHY, MIJJISATal0Th CKaCyBaHHIO OpPraHoM abo MOCaJoBOI0 0C00010,
YIOBHOBA)XEHOIO HAa MPUMHSATTS YU CKaCyBaHHS BIJNOBIJHUX aKTIiB, PILIEHb,
a00 MOXyTh OyTH BH3HAHI HE3aKOHHUMH B CYJIOBOMY MOPSAKY 3a 3asBOIO
3aiHTepecoBaHO1 (i3MUHOT 0c0OM, 00’ €THAHHS TPOMAJSH, IOPUIUIHOI 0COOH,
IpOKypopa, opraHy JAepXaBHOi Blaju, 30kpeMa HallloHanbHOrO areHTcTBa,
OpraHy MiCIIEBOTO CaMOBPSITyBaHHsI (YaCTHUHA Tiepiiia cTaTTi 67 3aKoHy).

BignoBigno nmo crarri 49 3akony VYkpainu "lIpo MiciieBe caMOBpsTyBaHHS
B YKkpaini" genyrtart 3000B’s13aHMM OpaTH yyacTh y poOOTI ceciif pajau, 3acijjaHb
MOCTIAHOI Ta IHIIKUX KOMICIH paju, 10 CKJIaay SIKUX Moro oopaHo.

JleryTaT Ma€e mMpaBO YXBAJIBHOTO TOJIOCY 3 YCIX MUTaHb, K1 PO3MIISAAIOTHCS
Ha CecisiX pajv, a TaKOXX Ha 3aciaHHAX TMOCTIMHOI Ta IHIIUX KOMICIH paaw,
JIO CKJIy SIKMX MOTro 0OpaHo.

PazoM 3 TUM mocagoBi 0coOM MICHEBOTO CaMOBpSIyBaHHS Ta JEMyTaTd
MICLEBUX pajl € Cy0’€KTaMu, Ha SKUX MOUIMPIOETHCS Aisl 3aKOHY, B TOMY YHCII
10J10 3ar00iraHHs Ta BPEryIIOBaHHS KOH(DIIKTY 1HTEPECIB.

Yactuna mepma crarti 35 3akoHy nependadae, 00  OCOOIUBOCTI
BPETYIIIOBAaHHS KOH(IIKTY IHTEpPECiB, IO BUHUK Yy [ISUTBHOCTI OKPEMHUX
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KaTeropiii oci0, YIMOBHOBRXEHUX Ha BUKOHAHHS (yHKIIN mepxaBu ado
MICIICBOTO CaMOBpSIYBaHHS, B TOMY 4YHCJIl W JIeMyTaTiB MICIEBUX paj
BU3HAYAIOTHCS 3aKOHAMU, SIK1 PEry/IIOI0Th CTaTyC BIAMOBIAHUX 0cCi0 Ta 3acaau
oprasizarii BiIOBITHUX OpPTaHiB.

Tak, mpaBuia BperyinrOBaHHS KOH(IIIKTY 1HTEpECiB B MiSUILHOCTI 3a3HAYCHUX
oci6 Busmadeni crarrero 59' "Kondumikr intepecis" 3axony Vipainum "IIpo
MICIIEBE CaMOBPSAyBaHHS B YKpaiHi'", 3TiIHO 3 SKOI CiJIbCHKHMA, CENHIIHUMN,
MICBKHMI TOJIOBa, CEKpeTap, ACMyTaT CUIbCHKOI, CENUIIHOI, MICHKOi pajH,
TOJI0Ba, 3aCTYITHUK TOJIOBH, JCMyTaT PallOHHOI, O0JACHOI, PaliOHHOI y MICTI
paau Oepe ydacTb y pO3IIsAl, MIATOTOBII Ta MPUHHATTI PIllIeHb BiAMOBIIHOIO
pajiol0 3a YMOBH CaMOCTIHHOTO MyONIYHOTO OTOJIOMIEHHS NP0 KOHEIIKT
IHTepeciB MiJ 4Yac 3aciJaHHS pajd, Ha SKOMY pO3IISIIA€THCS BIAMOBIIHE
MUTAHHS.

Otxe, B cuTyallli NOTEHIIHHOTO YU peaJbHOr0 KOHQJIKTY 1HTEpECiB 0coow,
YIOBHOBa)XEH1 Ha BUKOHAHHS (DYHKIIII MICIIEBOTO CaMOBPSIIYBaHHS, MOXYTh
OpaTu y4acTh y pO3IJIsii, MIATOTOBIN, MPUHHATTI PIllIEHb BIMOBIIHOIO PaJ0I0
3a CYKYITHOCTI TaKUX YMOB:

ocofa CcaMOCTIHHO 3asBisie TIPO KOH(QIIKT IHTEPECIB IyOJIIYHO
(Mpo 1110 BHOCUTHCS BIMOBIIHUI 3aMKC IO MPOTOKOJIY 3aClJaHHS Pajin);

OTOJIOIICHHS TIPO KOH(IIKT IHTEPECIB 3MIMCHIOETHCS Mij] Yac 3aciJJaHHs
paaW, A0 TOYATKy pPO3TIIAMY IMHTAHHS, y BHPIIMICHHI SKOTO € TPHBATHUI
1HTEpec.

TakuM YWMHOM, MPUHHATTSA BIANOBIIHUX PIMIEHb (FOJOCYBAaHHS) JIEMyTaTOM
Ha 3aCiIaHHl MICIEBOT paJl MOXKE 31MCHIOBATHUCA 3a YMOBH JIOTPUMAaHHS
TIPaBUI BPETYIIOBAaHHS KOHQUIIKTY iHTepeciB, mependadeHux crarrero 59'
3akony Ykpainu "lIpo miciieBe camoBpsiTyBaHHs B YKpaini'.

Hanpuxnao: micbkuii roj10Ba rojOBY€E Ha CECii MICHKOI pajiv IMiJl 4ac po3mIsiLy
MATAHHS 00 3aTBEPHKCHHS TEXHIYHOI JOKYMEHTAIIIT 13 3eMJICYCTPOIO 010
BCTAHOBJICHHS  (BIJIHOBJIEHHSI) MEX 3€MEJbHOI JUISIHKA B HaTypi
(Ha MICIIEBOCTI), IKa BXKE€ MPUBATHU30BAaHA Ta NepeOyBa€ y BIACHOCTI TaKOIrO
MICBKOTO TOJIOBU. SKIIO CIILCHKUM, CENUITHUM, MICBKHI T0JIOBa Oepe ydacTh
y pO3MIsiai, MIATOTOBII Ta MPUHUHATTI BIAMOBIIHOI PaJOl0 pPIlIeHb, IO
MICTATh HOro NpPHUBaTHUM IHTEpPEC, B T.Y. PIIIEHHS II0OJ0 3aTBEpIKEHHS
TEXHIYHOT JOKYMEHTAIIIl 13 3eMJICyCTPOIO 1100 BCTAHOBJICHHS (B1HOBJICHHS)
MEX 3eMeJIbHO1 AUISIHKY B HaTypl (Ha MICLEBOCTI), sika repedyBae y MpuBaTHIN
BJIACHOCTI TaKOr0 CIJbCHKOIO, CEJHUIIHOIO, MICHKOIO TOJIOBH, OCTaHHIN
MOBUHEH CaMOCTIHHO MyOJIYHO OTOJIOCUTH TPO KOH(QUIIKT 1HTEPECIB Mepen
PO3IISA0OM, TIATOTOBKOIO, IPUIHATTSIM TaKOTO PIIIICHHS.

Hanpuxnao: nenytatr MiciieBoi paau, peaiizyloud MpaBo oOupartu U OyTu
oOpaHuUM 710 OpTaHiB BIAMOBITHOI pajiy, TOIOCYE 3a cede y CKIaal MOCTIHHOT
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KOMICii MICIIEBOi paju, TOMEPEeAHhO CAMOCTIHHO TYOJIIYHO 3asBUBIIN
npo KOHQIIKT 1HTEpECiB, MPO IO BHECEHO 3alKC J0 MPOTOKOJY 3aciIaHHs
paau. Y BKazaHii cuTyalli cy0’ €KTOM JOTPUMYIOTHCS BCTAHOBJICHI 3aKOHOM
OOME>KEHHS.

Hanpuxnao: nmemytar MiclieBOi paid € KEPIBHUKOM KOMYHAJIBHOTO
MIJNPUEMCTBA Ta Oepe ydacTh y NPUUHATTI PIllIEHh MICIIEBOI paju 00
TaKOTO MIANPUEMCTBA. YYacTh y MPUUHSATTI PIICHb MICIEBOI paal IIOAO
KOMYHQJIBHUX MIANPUEMCTB € YaCTHHOIO TPEACTABHUIIBKUX MOBHOBAXXECHb
JenyTara paaW, MpU IIbOMY SK paja, TaK 1 KOMYHAJIbHI MiIMPUEMCTBA
MOKJIMKaH1 JISITH B IHTEpecax TEPUTOPialibHOI TpoMaau. TakuM YHHOM, Y pasi
BIJICYTHOCTI y JCMyTaTiB, sIKI OJTHOYACHO MepeOyBaloTh Ha KEPIBHUX MOcCagax
y KOMYHAQJIbHOMY MIiJMNPHEMCTBI, Yy TI€BHOMY KOHKPETHOMY BHUIAAKY
0COOHMCTOr0 MPUBATHOIO THTEPECY, YU4aCTh y MPUNHHATTI PILLIEHHS 3 MUTaHb, 1110
CTOCYIOTbCSI BIATIOBITHOTO KOMYHAJIBHOT'O IIIIPUEMCTBA, HE CTAHOBUTH NN B
yMOBaX KOH(QUIIKTY 1HTEPECIB.

Crnip 3a3Ha4UTH, IO BIJMOBIJHO JI0 MYyHKTY 5 YacTUHMU MEPIIOi CTATTi 26
3akony Ykpainu "lIpo miciieBe camoBpsIyBaHHS B YKpaiHi" BUKIIIOUHO Ha
IUICHAPHUX 3aC1IaHHAX CUIBCHKOI, CEJIUIIHOI, MICHKOI paju BUPILIIYIOTHCS
MATAHHS 3aTBEPXKCHHSI 3a MPOIO3UIIEI0 CUIBCHKOTO, CEJUIIHOTO, MICHKOTO
TOJIOBU CTPYKTYpHU BUKOHABYUX OPTraHIB paJiu, 3arajbHO1 YUCEIBLHOCTI arnapary
pagu Ta 1ii BHUKOHABUMX OpraHiB BIJNOBIAHO JO THUIIOBUX IIITATIB,
3arBepakeHnx KabGinerom MiHicTpiB YKpaiHu, BUTpaT HA iX yTPUMaHHS.

AO3anloM JpyruM MIANYHKTY 2 MyHKTY 2, a03aloM JpyruM OYHKTY 6
noctanoBu KabGinetry MinictpiB Ykpainu Bim 09 6epesns 2006 poky Ne 268
"IIpo ynopsiaKyBaHHSI CTPYKTYPHU Ta YMOB OIUIATH Tpalll MPaIiBHUKIB arapary
OpraHiB BUKOHABYOi BJaJil, OPTaHIB MPOKYpaTypH, Cy[IiB Ta IHIIUX OpraHiB",
sKa PEryJaio€e MUTAHHS MO0 YMOB OIUIATH Mpalll MOCaJ0BUX OCI0 MICIIEBOTO
CaMOBPSIyBaHHs, BCTAHOBJICHO, 1[0 KOHKPETHI YMOBH, MOPSIIOK Ta PO3MIpH
MpPEMitOBaHHS TPAIIBHUKIB BU3HAYAIOTHCA Y TIOJOXKEHHI MPO MPEMiIOBaHHS
BIJIMOBITHOTO OpraHy.

[IpeMitoBaHHSI CUIBCHKHMX, CEJMIIHUX 1 MICBKUX TOJIB, TOJIIB pallOHHUX
1 pallOHHUX Yy MICTax pajl, IX 3acCTYNHHKIB, BCTAaHOBJEHHS IM HaJ0aBOK,
HaJaHHS MaTepialibHOl JOMOMOTH 3IHCHIOETbCS Yy MOPSAIKY Ta pPo3MIpi,
YCTAaHOBJICHUX III€I0 TOCTAaHOBOIO, Y MeEXKax 3aTBep/PKEHUX BHUIATKIB Ha
oruiaty mparii. PilieHHs mpo 3a3HA4YeHl BUIUIATH MPUUMAETHCS BiAMOBITHOIO
pazoro.

Hanpuxnao: micbka pama npuiiasuia pimeHHs "[Ipo ctumysiorodi BUTIATH
KEpIBHUIITBY  MICHKOI  pajau, KepiBHUKAM, 3acTYITHUKaM KEPIBHUKIB
1 TpaliBHUKaM BUKOHAaBUMX OpraHiB MICbKOI paau", SKUM BCTaHOBHJIA
TpaHUYHUHN PIBEHb HaI0ABKHU 32 BUCOKI IOCSTHEHHS y Tpaili ab0 3a BUKOHAHHS
0COONIMBO BaXJIMBOI pOOOTH Ta TmpeMii KepiBHUKAM, IX 3aCTyMHUKAM
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Ta croerjamicraM Micbkoi paau. Bkasanum pilieHHSIM HeE BU3HAYaIUCA
KOHKPETH1 pO3MipH CTUMYJIIOIOUMX BHUILIAT JJIs BIAMOBIAHOT 1OCAI0BOI 0COOH,
BOHO HE OyJIO OCTATOYHMM JIJIs BUIUIATH BIJAMOBIAHOI Ha/I0aBKU Ta Mpemii, a
KOHKPETHUH po3Mip Haa0aBKM 3a BHCOKI JOCSATHEHHS Yy Iipaii abo 3a
BUKOHAHHS OCOOJMBO BaXXJIMBOI POOOTH Ta Mpemii MICBKOMY TOJIOBi, HOTO
3aCTYIMHUKAM, KEpiBHMKAaM BUKOHABYUX OPraHiB, CTPYKTYPHHUX MiAPO3ALTIB
IIUX OpTaHiB, iX 3aCTyIMHHUKaM, CIYy>KOOBIIIM, BCTAHOBIIIOETHCS OKPEMHMU
aKTaMH BIJIMIOBITHO MICHKOi pajad, KEpiBHHKA. TaKuM YHUHOM, Y MIiCBKOTO
TOJIOBH Ta JIEMYTaTiB MICHKOI paju — KEPIBHUKIB BUKOHABUYUX OPTraHiB MiCHKOi
panu BiJICYTHIM MPUBATHUM 1HTEpEC MPH MPUIHATTI PIIIEHHS MICHKOIO PaJoio
"[Ipo cTuMymIOIOYl BUIIATH KEPIBHUITBY MICBKOI paaH, KepiBHHUKaM,
3aCTyIMHUKaM KEpIBHUKIB 1 MpalliBHUKaM BHUKOHABYMX OPraHiB MICHKOI pagu’,
SKUH € OJHUM 3 OOOB’S3KOBUX CKJIQJOBHX I BCTAHOBJICHHS HASBHOCTI
MOTEHIIIMHOTO Y peaIbHOT0 KOH(IIIKTY 1HTEpECIB.

Jlenytatu MICUEBHUX pajl 3M1MCHIOIOTH AISUTBHICTH HE Jnie y (Gopmi ydacTi
B 3aCiJIaHHSX MICIIEBOI pajid, a TaKOXX OepyTh y4acTh y CKJaJal MOCTIHHUX
Ta 1HIIMX KOMICIH paju, BUKOHABUMUX OPTaHiB paju, poOOYMX TPy, TOMIO.
Ockinbku  3axkoH Ykpainu "[Ipo wiciieBe caMoBpsigyBaHHsS B YKpaiHi"
HE MICTUTh CHEIlaIbHUX TNPaBWI IIOAO0 3aMo0iraHHd YU BPETYJIOBAHHS
KOH(JIIKTY 1HTEpeciB Moo mux ¢opM peaiizalii MOBHOBaXEHb 0OCOOAMH,
YIOBHOBa)XEHUMHU Ha BUKOHAHHS (DYHKLIA MICLIEBOTO CaMOBPSIYyBaHHS, CIIiJ
KepyBaTUCh 3araJlbHUMH TIPAaBUJIAMH, BCTAHOBJICHHUMH YAaCTHHOIO JIPYTOIO
ctatTi 35 3aKkoHy, BIANOBIAHO A0 $KOi y pa3l BUHUKHEHHS pEalbHOIro
YU TOTEHI[IHHOrO KOH(MJIKTY IHTEpeCIB y OCOOM, YIOBHOBa)KEHOI Ha
BUKOHAHHS (DYHKI[IH Jep:kaBu ab0 MICLIEBOTO CaMOBPSAYBaHHS, MPUPIBHAHOI
70 HEei ocoOM, sika BXOJUTH JI0 CKJIAAy KOJETiaIbHOTO OpraHy (KOMITETY,
KOMICii, KOJIET1i TOII[0), BOHA HE Ma€ MpaBa OpaTH y4yacTh y MPUUHATTI PIIIICHHS
IIUM OPTaHOM.

[Ipo kOH}IIKT 1HTEpeCiB TaKoi 0COOM MOXKE 3asIBUTH OYIb-SIKWN 1HITUH YJICH
BIJIMOBITHOTO  KOJIET1aIbHOTO oOpraHy a00 yYacHUK 3acijaHHs, SKOTO
0e3MmocepeTHbO CTOCYEThCS MUTAHHS, 0 PO3TISAAETHCS. 3asiBa PO KOHDIIKT
IHTEpECIB WICHA KOJIET1aIbHOTO OPTaHy 3aHOCUTHCS B MPOTOKOJ 3aCiTaHHS
KOJIET1aJIbHOTO OpTaHy.

VYV pa3l SKIo Hey4yacTh OCOOM, YMOBHOB@)XEHOI Ha BUKOHAHHS (YHKIIN
JepkaBu ab0 MICIIEBOTO CaMOBPSAyBaHHsI, MPUPIBHSAHOI J0 Hei ocobu, ska
BXOJIUTH JI0 CKJIaLy KOJET1albHOTO OpraHy, y NPUUHSTTI PIllIEHb [IUM OpPraHOM
npu3BeAe 0 BTPATH MPABOMOYHOCTI I[LOTO OpraHy, y4acTh Takoi ocoOu y
OPUIHATTI pillIEeHb Ma€ 31MCHIOBATHUCS 1]l 30BHINIHIM KOHTpoJieM. PirmeHHs
PO  3JIMCHEHHS 30BHINIHBOIO KOHTPOJIIO TPUHUMAETHCSA  BIAMOBIIHUM
KOJIET1aJIbHUM OPTaHOM.

BuknaneHi moIOXKEHHS IOMMPIOIOTBCS 1 Ha TOCATOBHUX 0CIO MiCIIEBOTO
CaMOBpSyBaHHA y pa3i iX y4acTi y 3aciJaHHsIX KOJIeT1aJbHUX OpTraHiB.
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2.4. KonguiikT iHTepeciB y BiiicbKOBHMX IOCA/I0BUX 0Ci0 YTBOpPeHHX
BIAMOBITHO /10 3aKOHIB BiliCbKOBHX (JOPMYBaHb.
BignoBigHo A0 miamyHKTy T TMyHKTY | 9YacTWHU mepioi cTarTi 3 3akoHy
cy0’eKTaMu, Ha SKUX MOMIMPIOIOTHCA sl 3aKOHY, € BINCHKOBI MOCAI0BI 0COOU
36poitHux Cun Ykpainu.

3riIHO 3 YaCTUHOIO JBAHAALATOIO cTarTi 6 3akoHy Ykpainu "IIpo BilicbKoBHIA

OOOB’SI30K 1 BIHCHKOBY CIykOy" BIMCBHKOBI TOCag0BI 0COOM — 1I€
BIMICHKOBOCITYXOOBIIi, sKI 00iiiMarOTh IITaTHI ToOcaad, TOB’s3aHl 3
BUKOHAHHIM OpraHi3ariitHo-po3nOPsAYUX 9K aJIMiHICTPaTHUBHO-

rOCIOIapChKUX 000B’SI3KiB, a00 fAKI CIelialbHO YITOBHOBA)KEHI HA BUKOHAHHS
TaKUX 00O0B’A3KIB 3T1THO 13 3aKOHOJJaBCTBOM.

V¥ nocranosi [Inenymy BepxosHoro Cyny Ykpainu Bim 26.04.2002 Ne 5 "IIpo
CYyIOBy TIPaKTUKy y CIOpaBax 0po Xa0apHUITBO"' 3a3HAYEHO, IO
OpraHi3alifHO-PO3MOPSATIUMU O00B’SI3KaMU € OO0OB’S3KH MO0 31HCHEHHS
KEpPIBHUIITBA Tally3310 IPOMHCIIOBOCTI, TPYJAOBHM KOJIEKTUBOM, IUISHKOIO
po0OOTH, BUPOOHUYOIO MISUIBHICTIO OKPEMHX MPAIliBHUKIB Ha MIJIPUEMCTBAX,
B yCTaHOBax a0 OopraHizallisx He3ajaekHo Bijl Gopm BiacHocTi. Taki QyHKIIT
BUKOHYIOTb, 30KpEMa, KEPIBHUKM MIHICTEPCTB, 1HIIUX LEHTPAJIbHUX OPraHiB
BUKOHABYOI BJIAJH, JCP)KABHHUX, KOJICKTUBHHX a0O0 MPUBATHHUX ITiIIPHUEMCTB,
ycTaHOB a00 oOprasizamiid, iXHI 3aCTYIHUKH, KEPIBHUKH CTPYKTYpPHUX
MiIpO3a1TiB  (HAYaldbHUKHM 1I€XiB, 3aBiAyBadl Bijjainamu, J1abopaTopisiMu,
kaenapamu), iXHI 3aCTyHHUKHA, OCOOM, SIKI KEpyIOThb AUISHKAMU POOIT
(MaiicTpu, BUKOHPOOH, OpUTragupH Ta iH.).

Hapasi npo0ieMHUM NMUTaHHSIM MpPU 3aCTOCYBaHHI 3aKOHY € OJIMH 13 BUHSTKIB
13 TpaBWia Mpo 3a00pOHY CHIILHOI PoOOTH ONHM3bKMX 0ci0 B yMOBax
Oe3rmocepeTHbOr0 MiANOpSAKYBaHHSI. MoBa Hae mpo oci0, SKi IpaIforTh
y CUIbCbKUX HACeNeHUX MyHKTax (KpIM TUX, [0 € palOHHUMHU IICHTPAMH).
30KkpeMa, UM TOIIMPIOBATHUMETHCS i OOMEXKEHb IOAO0 CIUJIbHOI POOOTH
OMM3pKHUX 0cCi0 Ha BIMCHKOBUX mocamoBux ocid 30poitHux Cun Ykpainw,
Kl TPOXOJATHh BIMCBKOBY CIyX 0y y BIMNCHKOBI YacTHHI, IO JAMCIOKYETHCS
y CUIbCHKOMY HACEJIEHOMY ITyHKTI.

Posrnsgarounn  MOXKITMBICTH  3aCTOCYBaHHS ~ BUMOT  cTarTi 27  3akoHyY
70 BIMCBKOBHX TMocaaoBux ocid 30poiHux Cun VYkpaiHu, SKi NPOXOISTh
BIMCHKOBY CNy:KOy Yy BIMCHKOBIM YacTHHI, 110 JHMCIOKYETHCS Y CLIBCHKOMY
HACEJICHOMY IyHKTI, CJIiJl BpaXOBYBaTH, 110 BINCHKOBa CIyX0a € Iep>KaBHOIO
CIIy’0010 OCOOIHMBOTO XapakTepy, fKa Toyiarae y mpodeciitHiil TisabHOCTI
MPUIATHUX JIO HEl 32 CTAHOM 3JI0POB’S 1 BIKOM rpoMajsiH Y KpaiHu, 1HO3EMIIIB
Ta 0ci0 0e3 rpoMajITHCTBa, OB’ sI3aHIN 3 000POHOI0 YKpaiHu, 11 He3aIEeKHOCTI
Ta TEPUTOPIATBHOI IIJTIICHOCTI, OCOOJIMBOCTI TMPOXOKEHHS SKOI BU3HAYECHO
3akonoMm Ykpainu "IIpo BificbkoBHiI1 000B’SI30K 1 BIHCEKOBY CITy)0y".
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3rigHo 13 YyacTuHOIO mepuiolo ctatTi 6 3akony Ykpainu "[Ipo BilicbkoBHiA
000B’SI30K 1 BIMCHKOBY CiIy»KOy" BIiMCbKOBI mocaau (IITaTHI TOCaH,
0 MiUIITal0Th 3aMIMICHHIO BIHCHKOBOCTY>KOOBIISIMH) 1 BIANOBIAHI 1M
BIMCBKOBI 3BaHHS Mepea0avaroThes y mTaTax (MTaTHUX PO3IHUCAaX) BINCHKOBUX
YaCTHH, KOpaOJiB, OpraHiB BIMCHKOBOTO YIIPaBIIiHHS, yCTaHOB, OpraHizallii,
BUIINX BIMCHKOBUX HaBUAJIBHUX 3aKJIaJliB Ta BIHCHPKOBUX HaBYAIBHUX
T1IPO3/1I1B BUIIIMX HABYAIBHUX 3aKJIa/IiB.

YactuaOO choMOIO ctarti 6 3akoHy Ykpainu "lIpo BilicEKOBHIT 00OB’SI30K
1 BIIICBKOBY CIIy’k0y" BCTAHOBJICHO, IO MOPSAAOK MPHU3HAUYCHHS Ha BIHCHKOBI
mocaau BCTaHOBMIOETbcs KoHcTHTyIiEro YKpainu, 3akoHamMu YKpaiHu,
MOJIOKEHHSIMU TIPO TPOXOKEHHSI BIMCHKOBOI CIIYXOH, TPO MPOXOIKEHHS
rpoMasiHaMHu Y KpaiHu CITy>KOHu y BIiCBKOBOMY PE3€epBi.

[TonoxeHHsT PO MPOXOKEHHS TPOMAJSHAMH YKpaiHU BIHCHKOBOI CITy>KOU
y 30porinux Cunax Ykpainu 3aTBepmkeHo YkazoM I[lpesumenrta Ykpainu
Bix 10.02.2008 Ne 1153/2008.

BignoBimno no nyHkty 99 nporo IlomoskeHHS BiHCBKOBOCITYKOOBIII, SIKi
€ OJIM3BKUMH 0CO0aMM y 3HAYEHH1, HABEJIEHOMY B a03alll YeTBEPTOMY YaCTUHU
nepmoi cratri 1 3akoHy, He MOXYyThb HepeOyBaTH y BIIHOCHHAX HPSIMOi
OpraHi3aliifHoi Ta MPaBOBOI 3aJEKHOCTI MiAJIETI0i 0coOM Bia ii KepiBHUKA,
y TOMYy YHCJl 4epe3 BHUpIIICHHA (y4acTh y BHPIIICHHI) NUTaHb HPUUHATTS
Ha BIMCBHKOBY CIyXOy, MpU3HAYEHHS Ha MOCaay, 3BUIBHEHHS 3 BIHCHKOBOI
CIIy’)kOM, 3aCTOCYBaHHS 3a0XO4Y€Hb, AWCUMIUIIHAPHUX CTATHEHb, HaJaHHS
BKa31BOK, IOPYYCHB, KOHTPOJIIO 32 iX BUKOHAHHSM.

VY pa3i BUHUKHEHHsS OOCTaBWH, IO TMOPYIIYIOTh BUMOTH a03ally NEepIIoro
[[bOTO MYHKTY, BIJMOBIIHI BIHCHKOBOCITYKOO0BIII, OJIM3bKI iM 0COOU BKUBAIOTh
3aXO/IB JI0 YCYHEHHS TakWX OOCTaBUH y T SITHAIISTUACHHUN CTpOK. SIKIIO
y 3a3HAYEHUN CTPOK IIi OOCTaBMHU JOOPOBUIBHO HE YCYHYTO, BIAMOBITHI
BIMCHKOBOCITYKOOBIII Ta/ab0 OJM3bKI M 0COOM MIISATAIOTh MEPEMIIICHHIO
B MICSAYHUN CTPOK Y BCTAHOBJICHOMY MOPSAJKY Ha IHIIY MOCAAY, 110 BUKIIOYAE
OesnocepeHe MIANOPSAJIKYBaHHS, a B pa3l HEMOXJIMBOCTI TMEPEBEICHHS
BIIICHKOBOCITYKOOBEIIb, SIKMI NepedyBae B MIANOPSIKYBaHHI, — 3BUIBHEHHIO
3 BINCBKOBOI CITy>KOH.

Y 3B’S3Ky 3 1HMM, CHOUIbHA po0oTa OJM3BKUX O0CI0 MOXEe MPU3BECTH
JI0 BUHUKHEHHS pPeajbHOT0, MOTEHI[IHHOIO KOH(IIKTY 1HTEpPECIB y 3B S3KY
13 HasBHICTIO NMPUBATHOTO 1HTEPECY, OOYMOBIEHOTO CIMEMHUMHU CTOCYHKaMU
(HagaHHS BKa31BOK, JOpPY4Y€Hb, KOHTPOJIO 3a iX BHUKOHAHHSM, Y4YacTh
y TpPOBEIEHHI CIy>KOOBOTO pO3CIiyBaHHS, HaJaHHsS MepeBar 00yMOBIICHUX
MPUBATHUM IHTEPECOM TOIIIO).
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BiamoBimHo A0 wacTuHW Tepmioi  crarTi 28 3akoHy ocoOu, 3a3HadyeHi
y myHkTax 1, 2 4dactuHM mnepiioi ctaTTi 3 3akoHy, 3000B’si3aHi BXXKHBATH
3aXO/IB IIOJI0 HEAOMYIICHHS BHHUKHEHHS pEajbHOTO, MOTEHIIITHOrOo
KOH(IIKTY 1HTEpECiB; MOBIAOMIISITH HE IMi3HIIIE HACTYITHOIO poOOYOro JHS 3
MOMEHTY, KOJIU 0c00a Ji3Hajacsi 4Yu MOBHMHHA OyJia Ai3HATUCS MPO HASBHICTh
y Hei peaJlbHOr0 YW MOTEHIIMHOTrO KOH(IIIKTY IHTEpECiB Oe3mocepeaHbOro
KEepIBHUKA, a Y BUIAJKY NepeOyBaHHS ocoOM Ha IOCajl, sSika He Iependayae
HAsIBHOCTI Y Hel 06e3MmocepeIHbOro KepiBHUKA, a00 B KOJETiaJbHOMY OpraHi —
HarmionanpHe  areHTCTBO YW IHIIMA  BW3HAYEHUH  3aKOHOM  OpraH
a00 KoJeTiaJbHUN OpraH, MiJ Yac BUKOHAHHS MOBHOBAXEHb Yy SKOMY BHUHUK
KOHQIIIKT IHTEpecCiB, BIAMOBIIHO; HE BUMHATH il Ta HE MPUHAMATH PIllICHb
B yMOBax peaJbHOTr0 KOH(QIIKTY IHTEpECiB; BXHUTH 3aXOMAIB IIOAO
BPETYJIIOBaHHS PeajbHOrO UM MOTEHIIIITHOTO KOH(IIKTY 1HTEPECIB.

3axoAu 30BHIIMIHBOTO Ta CAMOCTIMHOTO BPETYJIIOBAHHS KOH(IIKTY 1HTEpPECIB
BCTaHOBJICHI cTaTTAMH 29-34 3akoHy.
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2.5. KoH¢uiikT iHTEepeciB y 4ieHIiB KoJeriaJbHUX OPraHis.

VY pa3i BUHUKHEHHS pEalbHOIO0 YW IOTEHUIMHOTO KOH(IIKTY I1HTEPECIB Yy
0coOH, sIKa BXOIUTh 1O CKJIAAy KOJETialhbHOTO OpraHy (KOMITETy, KOMICI],
KOJIeTii TOIll0), BOHA HE Ma€ IpaBa OpaTH ydacTh y NMPUUHATTI PIIICHHS UM
opraHoM (4acTuHa jpyra cratti 35 3akony).

[Ipn mpoMy cCii Bi3HAYWUTH, IO CJIIOBOCIIONYYCHHS "HE Mae mpaBa OpaTu
y4acTh y TPUHHATTI PIMICHHS' CTOCOBHO OCOOW, y SKOi BHHHK KOHQIIKT
1HTEpeciB B paMKax KOHKPETHOTO MHUTAHHSA, SIKE PO3TIIAIAETHCS KOJET1aTbHUM
OpraHoM, MICTUTh Taki BUMOTHU: 3a00pOHY 0co0i OpaTH ydacTh y MiJATOTOBII
JIOKYMEHTIB ISl IPUMAHATTS PIIICHHS KOJETiaJbHUM OPraHOM 3 BiAMOBITHOTO
NUTaHH; 32a00pOHY BPaxoBYBaTHU 0COO0Y MiJl Yac BU3HAUYECHHS KUIBKOCTI YICHIB,
HEOOXITHUX i1  TMPABOMOYHOCTI  PO3TJISAY  KOJIETIalbHUM  OpPraHoM
BIJIOBIJTHOTO MUTAHHS; 3a00pOHY Ha y4acTh 0COOU B PO3TJIIsil (OOrOBOpEHHI)
TaKOro TMHTaHHS, 3a00pOHY Ha YydacTb OCOOM B MPUHHATTI PIIICHHS
KOJIET1aJIbHUM OPTraHoM (TOJIOCYBaHHI) MO TAKOMY MUTAHHIO.

Y cBow depry 3a IMyHKTOM 2 4YacTUHU mepuioi crarti 28 3akoHy ocoba,
ska nepedyBae Ha MOcajl B KOJIETIaJbHOMY OpraHi, 3000B’si3aHa TTOBIIOMIIATH
HE TI3HIIIE HACTyMHOTO poOOYOro JHS 3 MOMEHTY, KOJIM Ji3Hajacs 4u
NOBMHHA OyJjia AI3HATHUCS MPO HASBHICTh Y HEI PEaJbHOTO YW MOTEHIIHHOIO
KOH(JIIKTY 1HTEpECIB, KOJET1aJIbHU OpraH, Mij] 4ac BUKOHAHHS TTOBHOBAXXEHb
y SIKOMY BUHUK KOH(IIIKT 1HTEPECIB.

[Ipo KOHQIIIKT 1HTEpECIB TaKOi 0COOM MOKE 3asIBUTH OYIb-SIKWU 1THIIUN 4JIeH
BIJIMOBITHOTO ~ KOJIET1AJIbHOTO OpraHy a00 yYacHHK 3acijaHHs, SKOTO
0e3MmocepeTHbO CTOCYEThCS MUTAHHS, 0 PO3TISAAETHCS. 3asiBa PO KOHDIIKT
IHTEpECIB WICHA KOJIETIaJbHOTO OpPraHy 3aHOCHUTHCS B TPOTOKOJ 3acigaHHs
KOJIET1aJIbHOTO OpTraHy.

VY pasi gKmo HeydacTh 0CO0H, sSIKa BXOAHUTH J0 CKIIAAy KOJET1albHOTO OpraHy,
y IPUAHSATTI PIllIEHb IIUM OPTaHOM MPHU3BEE 0 BTPATH MPABOMOYHOCTI I[LOTO
opraHy, Taka ocoba Oepe ydacTb Yy MNPUUWHATTI pIlIEHb, aje Ie Mae
3MIMCHIOBATUCA il 30BHIIIHIM KOHTpoJieM. PimieHHs npo 3aiiiCHEHHS
30BHIIIHBOTO KOHTPOJIIO MPUUMAETHCS BIAMOBIAHUM KOJIET1aJJbHUM OPTaHOM.
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2.6. KonduiikT iHTEepeciB y IocaioBHX 0Ci0 1epKaBHUX, KOMYHAJIbHHUX
MiANPUEMCTB, YCTAHOB, OPraHizamii.

[TocamoBi 0coOM JAepkaBHUX Ta KOMYHAIBHHX ITiIPUEMCTB, YCTaHOB
1 opranizamiii 3000B’s3aHi TOBIJIOMJISATH TIPO KOH(MIIIKT 1HTEPECIB, KU
OB’ s13aHUM 3 OOMEXKEHHSIM CIUIBHOT pOOOTH OJIM3BKHUX OCIO.

BpaxoByroun, mo ctarts 27 B 3aK0oHI HE Tiepeadayae MOMMpPEeHAST 0OMEKEHHS
cnibHOI  pobOTHM  OMM3BKMX 0cCi0 Ha TMOCaAoBHX OCIO  JIep)KaBHUX
Ta KOMyHQJIBHUX MIJIPUEMCTB, YCTAHOB, OpraHizaliid, MoxHa 0yino 0 3pooutu
BUCHOBOK TpO T€, MI0 CHUIbHa po0OoTa OJM3BKUX 0CI0 y MpsSIMOMY
HIANOPSAKYBaHHI HE € KOPYMUIMHUM JemiKTOM. BiamoBiganbHicTh 3a Taki Jii
He BcTanoBmioe HI KYTAIL, ni Tum Oinpine KpuMminansHuii kogexe YKpain.

Boanouac, Ha MpakTUIll Taka CUTYaIlisl pO3TIISAAEThCS AK KOH(IIKT 1HTEPECIB,
0 Ma€ HaCHAKM NPUTITHEHHS OcCi0, sSKI MalTh B 0€3M0CepeIHbOMY
MIAMOPSAAKYBaHHI OJMM3BKUX OCI0, 70 aJAMIHICTPATUBHOI BIJMOBIAAIBHOCTI
Ha migcrasl ctartl 172-7 KYnAIl

[Ipu upomy, y Kogekci 3aKoHIB TIpo mpaiffo YKpaiHu MICTUThCS cTarTs 25-1,
NPUCBAYEHA MUTAHHIO OOMEXEHHS CIHUIbHOI po0OTH ONU3BKUX POIUYIB
9u CBOSIKIB (0aThKH, OAPYHOKS, OpaTh, CECTPH, JIITH, a TAaKOXK OaThbKu, OpaTH,
CECTPHU U JITU TOJIPY>KKsI) HA MIAMPUEMCTBI, B YCTaHOBI, OpraHizarfii.

CyThb 11i€1 3aKOHOJIaBYOT HOPMH TOJISITAE B TOMY, IO SIKIIO HA MiANPUEMCTBI
MpaIoTh OJIM3BKI POAUYl YU CBOSIKH, TO JOLIIBHO YHHKAaTH CHUTYallli, B
pe3ynbTari SKOi 3a3Ha4eHl O0CcoO0M Yy 3B’SI3Ky 3 BUKOHAHHSIM TPYAOBHX
000B’s13KkiB OYyIyTh O€3MocepeIHbO MiAMOPSIKOBaHI a00 MiJIKOHTPOJIBHI OJHA
OJTHIH.

CTOCOBHO BpEry/lOBaHHA KOH(IIKTY I1HTEPECIB y ISUIBHOCTI KEpIBHUKIB
NIAOPUEMCTB, $KI MalThb y MpAMOMY HIANOPSAAKYBaHHI OJM3BKHX 0OCIO,
BBA)KAEMO, IO 1HINI CHOCOOM BPETYIIOBAHHS KOH(IIIKTY IHTEpECIB, OKpIM
NepeBECHHS Ha 1HIIY Oocaay Ta 3BUIbHEHHS MatOTh 0OMEKEHE 3aCTOCYBaHHS.

Tak, ycyHeHHsT 0cOOM BiJi BUKOHAHHS 3aBJaHHS, BUMHEHHS i, TPUHHATTS
pIIIICHHS YW y4acTi B HOTO MPHUIHSATTI MOXKJIUBE JIMIIE SIK TUMYACOBUH 3aXifl,
JI0 BXKUTTS 3aXOJlIB IIOJI0 YCYHEHHSI MPSAMOTO MiANOpsiAKyBaHHSI. OOMeKeHHS
JOoCTymy ocobu 10 meBHOI iH(Mopmali Ta meperisinm o0csiry ciykO00BUX
MOBHOBAXEHb TAKOXX HE BUPINIYIOThH II00aTBHUX CYNIEPEYHOCTEH, TIOB I3aHUX
3 TMPSAMUM TAMOPSIKYBAaHHSAM, TOMY iX TaKOX BapTO 3aCTOCOBYBATH JIHIIE
K TUMYACOBHUH 3aXij, 10 MEpeBECHHS BIAMOBIIHUX 0C10 4n OJMU3BKUX 1M 0C10
a00 3BIJIbHEHHS.
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Honatox 1
(miamyskt 1.1.1. mynkry 1.1. po3ainy I)

3pa30k caMOCTiliHOIO TeCTy HA HASIBHICTh (BiACYTHICTh) KOH(JIIKTY iHTepeciB*

[ToTeHuifHNUN KOHQUIIKT IHTEpECiB

[lepenix ciyx6o0Bux | [lepenik npuBaTHUX iHTEpeECIiB (y 3MiCT BILUIUBY IPUBATHOTO
(mpencTaBHULIBKUX ) cdepi cayx00BUX iHTEpecy
MOBHOBaXEHB: ** MTOBHOBAXEHB)™* **

v v -

* - 3arajbHi HACTAaHOBHU JI0 TECTIB:

1. ins oTpuMaHHS 00’ €KTHBHOIO pe3yJbTaTy CAMOTECTYBaHHs 0c00a, sKa foro NpoBOAMTh, IOBUHHA MAKCHUMAJIBHO BiJBEPTO
HaJaBaTH BiJIOBi/i, yHUKAIOYH iIrHOpPYBaHHS (CaMOOMAaHH) HasIBHOCTI IPUBATHHUX IHTEPECiB.

2. JIns 3pydHOCTI IpH HEPUHIOMY CaMOTECTYBAaHHI JOPEYHO CTBOPUTU OKpeMHIl eneKTpoHHuil daiin (dpopmy), o H03BOIUTH
CKOPOTHTH 4ac IPU MOAAIBIINX HOTO MPOBEICHHSAX.

** -V BIANOBINI BKa3yeThCS Iepelik HOBHOBAXEHb 3a 3aKOHOM, TPYJIOBHM JOTOBOPOM, ITOCAOBOIO IHCTPYKIIIEIO, MOIOKEHHIM IIPO
KoJIeriaibHi, 10paayi OpraHy, yCTaHOBYMM JOKYMEHTOM, MOJIOKESHHSM PO CTPYKTYPHHUI MiAPO3/ill, KOJIEKTH BHUM JOTOBOPOM TOLIO.
*#% _ Y BiANOBiAI BKa3yIOTHCS NIPUBATHI IHTEPECH, SIKi caMe BiTHOCHHH iX 3yMOBIIIOIOTH

Ta B YOMY II0JISIra€ MOXKIMBHII BIUTHB

Ilpukiajn 3an10BHEHHS

[ToTeHnitHNi KOHMIIKT iHTEPECiB

ITpuxnan 1
[Tepenik cyx6oBux | [lepenik mpuBataux iHTepeciB (y | 3MICT BIUTUBY IPHBATHOTO
(mpeacTaBHULIBKUX) cdepi ciayx00BUX 1HTEpecy
MMOBHOBaXEHB: * * MTOBHOBAXEHB ) ***
v 3niiicHIOBaTH v B ogHOMYy 3i CTPYKTYpPHHX
KOHTPOJIb H1IpO3a1TiB IIpaLoe MOst
CTOCOBHO npyxuna. Lle Moxe BIUIMHYTH
CTPYKTYPHUX Ha  3AlfiCHEHHS/HE3AICHEHHS
1 IPO3ALTIB 3aXO/iB KOHTPOJO, a y pasi
3OIMCHEHHS — 00 €KTHUBHICTD,
HEyTepeKEHICTh TaKuX
3aX0JliB.
Ilpuknan 2

[ToTeHnitHNN KOHMIIKT iHTEPECIiB

[Tepemnik cnyx06oBux | [lepenik mpuBarHux iHTEepeciB (y | 3MICT BINTUBY IPHBATHOTO
(npeacTaBHULIBKUX) cdepi cayx00BUX 1HTEpecy
MMOBHOBaXEHB: * * TTOBHOBAXEHB ) ***
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Jomarok 2
(migmyskT 1.1.2. myakry 1.1. po3ainy I)

PexoMengoBana popma noBiiomJieHHs Oe3M0cepeHBOr0 KepiBHUKA NPO
peaibHUII/MOTeHWiHHUIA KOH(JIIKT iHTepeciB

KepiBHuky

(I.1.B. oco0wu, sixa moBigoMIIs€, MOCaaa)

IToBinomiieHHs
NPO peaJbHUIT/MOTeHUiHHNH KOH(IIKT iHTepeciB

(CTHCTIO BUKJIACTH CHUTYAIIiO, B SIKiii BUHHUK peaJbHUI/TIOTEHIIIMHUI KOH(IIKT iHTepeCiB, CyTh IPUBATHOTO iHTEPECY, L0

BIUTHBA€E Ha 00 €KTUBHICTD IPUUHSITTS PIllIEHHS, & TAKOXX 3a3HAYNTU YU BUMHSIINCS Tii Ta YU MPUHMAIHCS PilIeHHS B

YMOBaX peajbHOr0 KOH(IIIKTY iHTepeciB)

JlonaTku:
Jara Iianuc ocodu, sika moBizomJisi€e
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Homatok 3
(migmyskr 1.1.2. mynkry 1.1. po3ainy I)

PexomennoBana ¢opma nosigomieHHs: HaiioHanmpsHOTO areHTCTBa 3 MUTaHb
3armo6iranHs KOpymili mpo HasiBHICTh PEaTbHOTO/TIOTEHIIMHOTO KOH(IIIKTY
1HTEepeciB

1. Inpopmarist mpo ocoOy, siKa MOBIIOMUIIA PO HASIBHICTH PEATbHOT0, NOTEHIIIMHOTO KOH(IIIKTY
IHTEpECiB:

(mpi3Buie, iM’s1, 110 GaTbKOBI)

2. Micne poboTtu ocobu:

(moBHE HaiiMeHYBaHHS OpraHy Aep)KaBHOI BIau ab0 MICIIEBOr0 CaMOBPSIIYBaHHs, FOPUIHIHOI 0COOH MyOIiYHOrO MpaBa TOIIO)

3. Ilocana, Ha siKy mpu3HaueHo (00paHo) ocoOly:

4. Jlata mpu3HaueHHs (0OpaHHs) HA TTOCAIY:

5. Iepenik cimy)O00BUX TTOBHOBAXKCHBD, I11]] 9aC BUKOHAHHS SKUX BHHHUK PEATTbHHUIA Y ITOTCHITIHHIIA
KOH(ITIKT 1HTEpECIB:

6. Indopmariisi CTOCOBHO HasBHOCT1 pealbHOTO, TOTEHIITHOTO KOH(DJIIKTY IHTEPECIB!

(CTHCIIO BUKIIACTH CHUTYAIIi10, B SKili BUHUK peaNbHHH, OTEHII AN KOHQIIKT iHTepeciB, a TAKOXK

CyTh IIPUBATHOT'O IHTEPECY, 1110 BIUTUBAE HA 00’ €KTHUBHICTb MPUUHATTS PillICHHS)

7. Un BUMHsUIMCA J11 Ta YM NpUHAMaNNcA pillIeHHS B yMOBaX peajibHOro KOH(MJIIKTY 1HTEPECIB:

(SIKIIIO TaK, TO BKa3aTH, SIKi came)

8. Inopmariist mpo 3axoau, K1 BXKUTO 11010 BPETYIIOBAHHS PEAJTbHOTO YU MOTEHIIHOTO
KOH(JIIKTY 1HTEpPECiB:
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Homarok 4
(mianyskT 1.1.4. myakry 1.1. po3ainy 1)

PexomennoBana ¢opma nosiomieHHs: HaiioHampsHOTO areHTCTBa 3 MUTaHb
3aro6iranHs KOpymili npo nepeaaydy B yIpaBliHHSA MiAIPUEMCTB Ta/abo
KOpPIIOPaTUBHUX IPaB

1. Tmdopmaris mpo ocoly, ska mepenaga B YHPABIIHHSA HaJICKHI 1 MIANPHEMCTBA Ta/abo
KOPITOpaTHBHI ITpaBa:

(mpi3BuIe, iM’s1, IO OATHKOBI, peecTpauifiHiii HOMep 00IiKOBOI KapTKH IUIATHHKA MOAATKIB (Cepis Ta HoMep
IacrmopTa rpoMaiiHIHA YKpaiHu, SIKI0 oco0a depe3 CBOI peiriiiHi nepekOHaHHS BiIMOBHIACS BiJ
NPHAHATTS PEECTPALIHHOrO HOMepa 00JIKOBOT KapTKH IIATHUKA MTOJATKIB)

2. ITocana, Ha Ky pu3HA4YCHO (00paH0) 0co0y, y 3B’SI3KY 3 UMM 3/IIMCHEHO Iepeaady B
yIpaBIiHHS HAJIEKHUX il MIANPUEMCTB Ta/a00 KOPIOPATUBHUX IPAB:

3. Nara npusnadyeHHs (oOpaHHs1) Ha TIOCAY:

4. lara mepenadi MmiIpUEMCTB Ta/ab0 KOPIIOPATHBHUX MPAB B YIIPABITiHHS:

5. BizomocTi mpo nepeaani mianpueMcTBa Ta/abo KOPIOpaTUBHI Ipasa:

(HalfiMeHyBaHHS [IEPEIaHOTrO B YIPABIIiHHS i IPHEMCTBA, HOTO OpraHizauiifHo-npaBoBa (popma, Kox €XMHOTO AEp>KaBHOTO PEECTPY MiAPHEMCTB i
opranizaniif YkpaiHu, yacTka y cTaTyTHOMY (CKJIaI€HOMY) KaliTali IiANpHEMCTBA, Y TPOIIOBOMY Ta BiICOTKOBOMY BHPaXK€HHI, a Y BUIIAJKY, SKIIO
1€ [iHHI ManepH, y TOMY YHCIi akiii, obuiramnii, 4eku, cepTrdikaTi, BEKCei, BiZIOMOCTI CTOCOBHO BHIY LIIHHOTO marepa, Horo eMiteHra, 1aTu
HaOYTTS LIHHUX ITaNepiB y BIACHICTh, KUIBKOCTI Ta HOMIHAJIBHOI BapTOCTI L[IHHHX I1aIIepiB)

6. Cnoci6 nepenadi miANPUEMCTB Ta/ab0 KOPIIOPATUBHUX MIPAB B YIIPaBIIIHHA:

7. Indopmariist mpo ocoOy, B yIpaBIiHHS SIKii epeaaHo MiAMPUEMCTBA Ta/ab0 KOPIOpPaTUBHI
npaBa:

(mpi3BumIe, iM’s1 Ta 110 6GaTHKOBI, peecTparliifHuii HoMep 00JIIKOBOI KApTKH TIATHUKA MOJATKiB (Cepis Ta HoMep
TIacTiopTa TpOMajITHIHA YKpPaiHH, SKII0 0co0a depe3 CBOI peiriiiHi mepeKoHaHHS BiIMOBHIIACS BiJ| IPUHHATTS
peectpaliiiHoro HoMepa 00JIiKOBOT KapTKH IJIATHUKA MOJATKIB) 0COOHM, B YIPABIIiHHS SAKiH epeaaHo
HiMpHEMCTBA Ta/abo KOPIIOpaTHBHI MpaBa ab0 HalMEeHyBaHHS BiJIITOBIIHOI FOPHANYHOI 0COOH i3 3a3HAUECHHAM
KoIy €ANHOTO AEpKaBHOTO PEECTPY IOPHIMIHHX 0Ci0 Ta (i3NIHMX 0Ci0 — MiAIPHEMIIB)

JlomaTku:

(HomapianbHo 3ac8i0yena KOnis yKiaoeHo2o 002080py, KONii HaKa3y npo npusHavenHs (piuleHHs npo 06panis) Ha nocaoy
ma ycmanoguux OOKyMeHmis uu OOKYMeHmis, wjo niomeepoiicylomy HAsAGHICHb KOPROPAMUSHUX NPAg)

Jara: ITiammrc ocodu, sika IOB1AOMIISE:
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MMEPEJIIK KOPUCHHUX ITOCUJIAHb
Konsenmiss Opranizamii O0’eanannx Hamiii npotu kopyniii (parudikoBaHa

3akoHom VYkpainu Big 18 sxoBTHS 2006 poky Ne251-V); [Enexrponnwmii
pecypc]. — http://zakon4.rada.gov.ua/laws/show/995 c16

Kpuminanbna konBeHuiss Pamu €Bpon mnpo 060poTh0y 3  KOPYMILEIO
(patudikoBana 3akoHoMm VYkpainu Bix 18 sxoBtHs 2006 poky Ne 252-V);
[EnexTponnmii pecypc]. — http://zakon3.rada.gov.ua/laws/show/994 101

Kogexc VYkpainm mnpo aamiHiCTpaTuBHI mpaBonopyuieHHs; [EnexrpoHHwMit
pecypc]. — http://zakon4.rada.gov.ua/laws/show/80731-10

3akon VYkpainu "lIpo 3amoOGirannst xopymuii'; [Enekrponnuit pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1700-18

[Topsimok mepenayi AapyHKIB, OCPKAHUX K MOJAPYHKH JiepkKaBi, ABTOHOMHIN
Pecny6niti KpuMm, teputopianbHiii rpomaji, AEp>KaBHUM a00 KOMYHaJbHUM
yCTaHOBaM YW OpTraHi3allisiM, 3aTBEp/KeHUM moctanoBoro Kabinery MiHicTpiB
Vkpainn Big 16 guctomaga 2011 poxy Ne 1195;[Enexrponnuit pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF

[Tociohuk OECP 3 nuTaHb  BperyjitoBaHHsA  KOH(IIKTY  1HTEpECIB
Ha nyomiuHid ciyx01 (2003); [Enexrponnuii pecypc]. —http:/www.oecd.org/
gov/ethics/2957345 .pdf

Pexomennamist Ne R (2000) 10 Komitery MiHicTpiB nepkaBam-uiieHaM Paau
€Bponu 100 KOJEKCIB TMOBEIIHKHA JCp)KaBHUX CIIYy:KOOBIIIB; [EnexTponnuii
pecypc]. —

http://www.dridu.dp.ua/cpk/Lib/7 Zapobigannya%?20ta%20protydiya%?20proya
vam%?20korup/Legislation/Legislature/Rekomend poved DS.pdf

GOV/SIGMA (2006)1 "TlomiTuku 1 MpaKTUKHU 3a1100ITraHHs] KOHDIIIKTY 1HTEpECiB
y nes’situ kpaiHax €C IlopiBHsuibHuii oman"; [Enextponnuii pecypc]. —
http://www.oecd.org/site/sigma/publicationsdocuments/42618438.pdf


http://zakon4.rada.gov.ua/laws/show/995_c16
http://zakon3.rada.gov.ua/laws/show/994_101
http://zakon4.rada.gov.ua/laws/show/80731-10
http://zakon4.rada.gov.ua/laws/show/1700-18
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
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CYAOBA ITPAKTUKA

Jlo iyakTy 1.1. po3aury | MeToanuyaux pekoMeHaain

OyIy4d 3acTYITHUKOM MICBKOTO TOJIOBM 3 TIMTaHb disUTbHOCTI
BUKOHABYMX OpraHiB J[HIMPOI3epKMHCHKOI MICHKOI pajH, YCBiTOMIIIOIOYN
HasIBHY CYIEPEUHICTh MiX HOTo MPUBATHUM 1HTEPECOM Ta WOTO CIIy)kKOOBUMH
MOBHOBAKEHHSIMHU, BUMHHUB [1i B yMOBax pealbHOTO KOHQIIKTY I1HTEpecCiB,
a caMe TIOrOJMB BKa3aHl BHUIIE CIYXOOBI 3alHMCKH TMPO MPOBEICHHS
spmapkiB ctocoBHo TOB "Arpocc". €JIPCP: http://reyestr.court.gov.ua/
Review/62426846#

. TpUiMaoyd Haka3W ... MPO TNPEMIIOBaHHS MPALIBHUKIB 3aKJIajiB
yhnpaBiiHHSA OcBiTU M. Kpamaropcbka Ta ... Ipo HaJlaHHA IIOPIYHOI BIITYCTKU
3 BUIUIATOI0 MaTepianbHOI gomomoru Ha ozaopoBieHHs OCOBA 4,
yeigommoroun, mo OCOBA 4 e 1i O6nu3bkoio ocoboro Ta mepedyBae y ii
OpsMOMY MIJANOPSAKYBaHHI, ... HE BHUKOHaJla BUMOTH 3akony...CJIPCP:
http://www.reyestr.court.gov.ua/Review/57265366#

Jlo mianyekTy 1.1.1. nvHEKTY 1.1. po3mainy | MeTonnyHnx peKOMEeH Al

. mpuitaartss OCOBA 1 pimieHb... mo3a mMexaMu HOro CiyKO0BUX
MMOBHOB&)XCHb, BUKJIIOUAE HASIBHICTh B MOT0 JiX O3HAK 00’ €KTUBHOI CTOPOHU
NOB’SI3aHOTO0 3 KOPYIULIEI  aaMIHICTPATUBHOTO  MPaBONOPYLIEHHS,
nependoayeHoro 4. 2 cr. 172-7 KYnAll. TakumMu NOBHOBa)KEHHSIMU
OCOBA 1 mnaginenut nHe OyB. €JIPCP: http://www.reyestr.court.gov.ua/
Review/63882584

o nynkry 1.3 po3ainy I MeToanuHux peKoMeH 1aii

CyTh yKa3zaHOro BHWIIE OOMEXKEHHS IOJSrac B TOMY, IO BIJMOBiJIHA
ocoba, YMOBHOBA)KEHA Ha BUKOHAHHS (YHKIN JAep)KaBU, OTPUMYIOUH
3apo0iTHY ATy 3a OFOHKETHI KOIITH, HE MOXKE 3aiiMaTHCs OyIb-SIKUM 1HIITHM
BUJIOM OIUIaYyBaHOI JISUTBHOCTI B TMPHUHIMUIN (KpIM 3a3HAYEHHUX Yy 3aKOHI
BUKIIOUYEHB). Lle € onHi€0 3 TrapaHTiii HEyNepeIXEeHOCTI Takoi ocoOH Mpu

BUKOHAHHS HEIO CBOIX CILy’KO0BHX 000B’43KiB. €/IPCP:
http://www .reyestr.court.gov.ua/
Review/52778811.

Jo miamyskty 1.3.1. nyHKTY 1.3 po3ainy I MeToanyHuX peKkoMeH Iarii

Tak, cymom amensmiiiHoi iHcTaHili BcranoBieHo, mo OCOBA 1,
nepeObyBaroul Ha TMOCaal JEp>KaBHOTO 1HCTIEKTOpa Jep KaBHOI 1HCHEKINi
HaTJISIy 32 MPOMUCIIOBOIO OE3MEKOI0 Ta OXOPOHOIO Tparli TepuTopiaabHOTOo
ynpaBiiHHsa  JlepkripnpomHarisay y XMeENbHUIBKIH o0nacTi, OyBIIM
Jep’kaBHUM CTy»)KO00BIIeM, Beyneped 1.1 4.1 ¢r.7 3V "lIpo 3acanu 3anobiranHs
1 mporumii kopymuii" B mepiox 3 01.01.2015 poxy mo 31.03.2015 poky
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3aliMajach 1HIIOK, HE TOB’S3aHOK0 3 BHUKIAJAIBKOIO, OIUIAYyBAaHOIO
JTISUIBHICTIO, a caMe HajaBaja IOCIYTd 3 TMPOBEACHHS NPOoPiIaKTUUHUX
3aX0/11B, YUTAHHS JICKI[1M, HAJJAHHS METOAUYHOI TOTIOMOTH 3 OXOPOHH TIpalli Ta
noxxexHit 6e3nerni TOB "O6onons Arpo”, B pe3ynibTari 4oro orpumaia J0Xijg
B po3Mmipi 5109 TpH 07 KOII. cIPCP:
http://www.reyestr.court.gov.ua/Review/54777792

SIk  mpaBWIBHO  BCTAaHOBJIEHO CyJaMH  TIONEPEAHIX  1HCTaHIIIH,
MOCIYTH TEXHOJOTIYHOTO KOHCANTHHTY, HajaHi mo3uBauy kommaniero "C.L.
GlassProductionConsulting LLC" (CIIIA), He € TBOpPYOW MiSUTHHICTIO,
OCKUIBKH PE3yJIbTaTOM TaKHX MOCIYT HE € OJCpXaHHsS SKICHO HOBHX 3HaHb,
a € 3acTOCyBaHHS B)K€ HAasSBHOTO 3HAHHA 1 JOCBIAY OJHIET o0coOu
(KOHCYNbTAaHTa) ISl BHUPILNICHHS 3aBAaHb, 10 TMOCTAIOTh Y TOCHOJIAPCHKii
JISITBHOCTI 1HIITO1 ocobu (3aMOBHHKA MOCHYT). €JIPCP:
http://reyestr.court.gov.ua/Review/

64232215#
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